§210.70

Subpart |—Enforcement Proce-
dures and Advisory Opinions

§210.70 Forfeiture or return of com-
plainant’s temporary relief bond.

(a)(1) If the Commission determines
that one or more of the respondents
whose merchandise was covered by the
temporary relief order has not violated
section 337 of the Tariff Act of 1930 to
the extent alleged in the motion for
temporary relief and provided for in
the temporary relief order, proceedings
to determine whether the complain-
ant’s bond should be forfeited to one or
more respondents in whole or part may
be initiated upon the filing of a motion
by a respondent within 30 days after
filing of the aforesaid Commission de-
termination on violation.

(2) A complainant may file a motion
for the return of its bond.

(b) Any nonmoving party may file a
response to a motion filed under para-
graph (a) of this section within 15 days
after filing of the motion, unless other-
wise ordered by the administrative law
judge.

(¢c) A motion for forfeiture or return
of a complainant’s temporary relief
bond in whole or part will be adju-
dicated by the administrative law
judge in an initial determination with
a 456-day effective date, which shall be
subject to review under the provisions
of §§210.42 through 210.45. In deter-
mining whether to grant the motion,
the administrative law judge and the
Commission will be guided by practice
under Rule 65 of the Federal Rules of
Civil Procedure.

[59 FR 67629, Dec. 30, 1994]

§210.71 Information gathering.

(a) Power to require information. (1)
Whenever the Commission issues an ex-
clusion order, the Commission may re-
quire any person to report facts avail-
able to that person that will help the
Commission assist the U.S. Customs
Service in determining whether and to
what extent there is compliance with
the order or whether and to what ex-
tent the conditions that led to the
order are changed. Similarly, whenever
the Commission issues a cease and de-
sist order or a consent order, it may re-
quire any person to report facts avail-
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able to that person that will aid the
Commission in determining whether
and to what extent there is compliance
with the order or whether and to what
extent the conditions that led to the
order are changed.

(2) The Commission may also include
provisions that exercise any other in-
formation-gathering power available to
the Commission by law, regardless of
whether the order at issue is an exclu-
sion order, a cease and desist order, or
a consent order. The Commission may
at any time request the cooperation of
any person or agency in supplying it
with information that will aid the
Commission or the U.S. Customs Serv-
ice in making the determinations de-
scribed in paragraph (a)(l) of this sec-
tion.

(b) Form and detail of reports. Reports
under paragraph (a) of this section are
to be in writing, under oath, and in
such detail and in such form as the
Commission prescribes.

(c) Power to enforce informational re-
quirements. Terms and conditions of ex-
clusion orders, cease and desist orders,
and consent orders for reporting and
information gathering shall be enforce-
able by the Commission by a civil ac-
tion under 19 U.S.C. §1333, or, at the
Commission’s discretion, in the same
manner as any other provision of the
exclusion order, cease and desist order,
or consent order is enforced.

(d) Term of reporting requirement. An
exclusion order, cease and desist order,
or consent order may provide for the
frequency of reporting or information
gathering and the date on which these
activities are to terminate. If no date
for termination is provided, reporting
and information gathering shall termi-
nate when the exclusion order, cease
and desist order, or consent order or
any amendment to it expires by its
own terms or is terminated.

§210.72 Confidentiality of information.

Confidential information (as defined
in §201.6(a) of this chapter) that is pro-
vided to the Commission pursuant to
exclusion order, cease and desist order,
or consent order will be received by the
Commission in confidence. Requests
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for confidential treatment shall com-
ply with §201.6 of this chapter. The re-
strictions on disclosure and the proce-
dures for handling such information
(which are set out in §§210.5 and 210.39)
shall apply and, in a proceeding under
§§210.75 or 210.76, the Commission or
the presiding administrative law judge
may, upon motion or sua sponte, issue
or continue appropriate protective or-
ders.

§210.73 Review of reports.

(a) Review to insure compliance. The
Commission, through the Office of Un-
fair Import Investigations, will review
reports submitted pursuant to any ex-
clusion order, cease and desist order, or
consent order and conduct such further
investigation as it deems necessary to
insure compliance with its orders.

(b) Extension of time. The Director of
the Office of Unfair Import Investiga-
tions may, for good cause shown, ex-
tend the time in which reports required
by exclusion orders, cease and desist
orders, and consent orders may be
filed. An extension of time within
which a report may be filed, or the fil-
ing of a report that does not evidence
full compliance with the order, does
not in any circumstances suspend or
relieve a respondent from its obliga-
tion under the law with respect to com-
pliance with such order.

§210.74 Modification of reporting re-
quirements.

(a) Ezxclusion and cease and desist or-
ders. The Commission may modify re-
porting requirements of exclusion and
cease and desist orders as necessary:

(1) To help the Commission assist the
U.S. Customs Service in ascertaining
that there has been compliance with an
outstanding exclusion order;

(2) To help the Commission ascertain
that there has been compliance with a
cease and desist order;

(3) To take account of changed cir-
cumstances; or

(4) To minimize the burden of report-
ing or informational access.

An order to modify reporting require-
ments shall identify the reports in-
volved and state the reason or reasons
for modification. No reporting require-
ment will be suspended during the
pendency of such a modification unless

§210.75

the Commission so orders. The Com-
mission may, if the public interest war-
rants, announce that a modification of
reporting is under consideration and
ask for comment, but it may also mod-
ify any reporting requirement at any
time without notice, consistent with
the standards of this section.

(b) Consent orders. Consistent with
the standards set forth in paragraph (a)
of this section, the Commission may
modify reporting requirements of con-
sent orders. The Commission shall
serve notice of any proposed change,
together with the reporting require-
ments to be modified and the reasons
therefor, on each party subject to the
consent order. Such parties shall be
given the opportunity to submit briefs
to the Commission, and the Commis-
sion may hold a hearing on the matter.
Notice of any proposed change in the
reporting requirements will be pub-
lished in the FEDERAL REGISTER if the
Commission determines to solicit pub-
lic comment on the proposed change.

[69 FR 39039, Aug. 1, 1994, as amended at 60
FR 53121, Oct. 12, 1995]

§210.75 Proceedings to enforce exclu-
sion orders, cease and desist orders,
consent orders, and other Commis-
sion orders.

(a) Informal enforcement proceedings.
Informal enforcement proceedings may
be conducted by the Commission,
through the Office of Unfair Import In-
vestigations, with respect to any act or
omission by any person in possible vio-
lation of any provision of an exclusion
order, cease and desist order, or con-
sent order. Such matters may be han-
dled by the Commission through cor-
respondence or conference or in any
other way that the Commission deems
appropriate. The Commission may
issue such orders as it deems appro-
priate to implement and insure compli-
ance with the terms of an exclusion
order, cease and desist order, or con-
sent order, or any part thereof. Any
matter not disposed of informally may
be made the subject of a formal pro-
ceeding pursuant to this subpart.

(b) Formal enforcement proceedings. (1)
The Commission may institute an en-
forcement proceeding at the Commis-
sion level upon the filing by the com-
plainant in the original investigation
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