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(iii) If, pursuant to paragraph (i) of
this section, the period examined for
purposes of determining whether crit-
ical circumstances exists is earlier
than normal, the Secretary will issue
the preliminary finding as early as pos-
sible after initiation of the investiga-
tion, but normally not less than 45
days after the petition was filed. The
Secretary will notify the Commission
and publish in the FEDERAL REGISTER
notice of the preliminary finding.

(d) Suspension of liquidation. If the
Secretary makes an affirmative pre-
liminary finding of critical cir-
cumstances, the provisions of section
703(e)(2) or section 733(e)(2) of the Act
(whichever is applicable) regarding the
retroactive suspension of liquidation
will apply.

(e) Final finding. For any allegation
of critical circumstances submitted 21
days or more before the scheduled date
of the Secretary’s final determination,
the Secretary will make a final finding
on critical circumstances, and will
take appropriate action under section
705(c)(4) or section 735(c)(4) of the Act
(whichever is applicable).

(f) Findings in self-initiated investiga-
tions. In a self-initiated investigation,
the Secretary will make preliminary
and final findings on critical cir-
cumstances without regard to the time
limits in paragraphs (c¢) and (e) of this
section.

(g) Information regarding critical cir-
cumstances. The Secretary may request
the Commissioner of Customs to com-
pile information on an expedited basis
regarding entries of the subject mer-
chandise if, at any time after the initi-
ation of an investigation, the Sec-
retary makes the findings described in
section 702(e) or section 732(e) of the
Act (whichever is applicable) regarding
the possible existence of critical cir-
cumstances.

(h) Massive imports. (1) In determining
whether imports of the subject mer-
chandise have been massive under sec-
tion 705(a)(2)(B) or section 735(a)(3)(B)
of the Act, the Secretary normally will
examine:

(i) The volume and value of the im-
ports;

(ii) Seasonal trends; and

(iii) The share of domestic consump-
tion accounted for by the imports.

§351.207

(2) In general, unless the imports dur-
ing the ‘‘relatively short period” (see
paragraph (i) of this section) have in-
creased by at least 15 percent over the
imports during an immediately pre-
ceding period of comparable duration,
the Secretary will not consider the im-
ports massive.

(i) Relatively short period. Under sec-
tion 705(a)(2)(B) or section 735(a)(3)(B)
of the Act, the Secretary normally will
consider a ‘‘relatively short period’ as
the period beginning on the date the
proceeding begins and ending at least
three months later. However, if the
Secretary finds that importers, or ex-
porters or producers, had reason to be-
lieve, at some time prior to the begin-
ning of the proceeding, that a pro-
ceeding was likely, then the Secretary
may consider a period of not less than
three months from that earlier time.

[62 FR 27379, May 19, 1997, as amended at 64
FR 48707, Sept. 8, 1999]

§351.207 Termination of investigation.

(a) Introduction. ‘‘Termination” is a
term of art that refers to the end of an
antidumping or countervailing duty
proceeding in which an order has not
yvet been issued. The Act establishes a
variety of mechanisms by which an in-
vestigation may be terminated, most of
which are dealt with in this section.
For rules regarding the termination of
a suspended investigation following a
review under section 751 of the Act, see
§351.222.

(b) Withdrawal of petition, self-initiated
investigations—(1) In general. The Sec-
retary may terminate an investigation
under section 704(a)(1)(A) or section
734(a)(1)(A) (withdrawal of petition) or
under section 704(k) or section 734(k)
(self-initiated investigation) of the
Act, provided that the Secretary con-
cludes that termination is in the public
interest. If the Secretary terminates
an investigation, the Secretary will
publish in the FEDERAL REGISTER no-
tice of ‘“Termination of Antidumping
(Countervailing Duty) Investigation,”
together with, when appropriate, a
copy of any correspondence with the
petitioner forming the basis of the
withdrawal and the termination. (For
the treatment in a subsequent inves-
tigation of records compiled in an in-
vestigation in which the petition was
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withdrawn, see section 704(a)(1)(B) or
section 734(a)(1)(B) of the Act.)

(2) Withdrawal of petition based on ac-
ceptance of quantitative restriction agree-
ments. In addition to the requirements
of paragraph (b)(1) of this section, if a
termination is based on the acceptance
of an understanding or other kind of
agreement to limit the volume of im-
ports into the United States of the sub-
ject merchandise, the Secretary will
apply the provisions of section 704(a)(2)
or section 734(a)(2) of the Act (which-
ever is applicable) regarding public in-
terest and consultations with con-
suming industries and producers and
workers.

(c) Lack of interest. The Secretary
may terminate an investigation based
upon lack of interest (see section
782(h)(1) of the Act). Where the Sec-
retary terminates an investigation
under this paragraph, the Secretary
will publish the notice described in
paragraph (b)(1) of this section.

(d) Negative determination. An inves-
tigation terminates automatically
upon publication in the FEDERAL REG-
ISTER of the Secretary’s negative final
determination or the Commission’s
negative preliminary or final deter-
mination.

(e) End of suspension of liquidation.
When an investigation terminates, if
the Secretary previously ordered sus-
pension of liquidation, the Secretary
will order the suspension ended on the
date of publication of the notice of ter-
mination referred to in paragraph (b) of
this section or on the date of publica-
tion of a negative determination re-
ferred to in paragraph (d) of this sec-
tion, and will instruct the Customs
Service to release any cash deposit or
bond.

§351.208 Suspension of investigation.

(a) Introduction. In addition to the
imposition of duties, the Act also per-
mits the Secretary to suspend an anti-
dumping or countervailing duty inves-
tigation by accepting a suspension
agreement (referred to in the WTO
Agreements as an ‘‘undertaking”).
Briefly, in a suspension agreement, the
exporters and producers or the foreign
government agree to modify their be-
havior so as to eliminate dumping or
subsidization or the injury caused
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thereby. If the Secretary accepts a sus-
pension agreement, the Secretary will
‘“‘suspend” the investigation and there-
after will monitor compliance with the
agreement. This section contains rules
for entering into suspension agree-
ments and procedures for suspending
an investigation.

(b) In general. The Secretary may
suspend an investigation under section
704 or section 734 of the Act and this
section.

(c) Definition of ‘‘substantially all.”
Under section 704 and section 734 of the
Act, exporters that account for ‘‘sub-
stantially all” of the merchandise
means exporters and producers that
have accounted for not less than 85 per-
cent by value or volume of the subject
merchandise during the period for
which the Secretary is measuring
dumping or countervailable subsidiza-
tion in the investigation or such other
period that the Secretary considers
representative.

(d) Monitoring. In monitoring a sus-
pension agreement under section 704(c),
section 734(c), or section 734(1) of the
Act (agreements to eliminate injurious
effects or to restrict the volume of im-
ports), the Secretary will not be
obliged to ascertain on a continuing
basis the prices in the United States of
the subject merchandise or of domestic
like products.

(e) Exports not to increase during in-
terim period. The Secretary will not ac-
cept a suspension agreement under sec-
tion 704(b)(2) or section 734(b)(1) of the
Act (the cessation of exports) unless
the agreement ensures that the quan-
tity of the subject merchandise ex-
ported during the interim period set
forth in the agreement does not exceed
the quantity of the merchandise ex-
ported during a period of comparable
duration that the Secretary considers
representative.

(f) Procedure for suspension of inves-
tigation—(1) Submission of proposed Sus-
pension agreement—(1) In general. As ap-
propriate, the exporters and producers
or, in an antidumping investigation in-
volving a nonmarket economy country
or a countervailing duty investigation,
the government, must submit to the
Secretary a proposed suspension agree-
ment within:
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