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Railroad Retirement Board § 212.6 

(e) September 8, 1939, through June 
14, 1948—National Emergency and 
World War II. Individuals required to 
continue in service after this period 
may be credited with the service if: 

(1) They were in military service on 
December 31, 1946, or 

(2) They were required to remain in 
military service involuntarily after De-
cember 31, 1946; 

(f) June 15, 1948, through December 
15, 1950. This service is creditable if: 

(1) Entered into involuntarily; or 
(2) Entered into voluntarily, but only 

if: 
(i) The individual who seeks credit 

for this service performs service as an 
employee for an employer as defined in 
part 202 of this chapter either in the 
year of his or her release from active 
military service or in the year fol-
lowing such release, and; 

(ii) The individual does not engage in 
any employment not covered by part 
203 between his or her release from ac-
tive military service and his or her 
commencement of service for an em-
ployer. 

(g) December 16, 1950, through Sep-
tember 14, 1978—National Emergency. 

[49 FR 46734, Nov. 28, 1984, as amended at 55 
FR 20454, May 17, 1990] 

§ 212.5 Verification of military service. 
Military service may be verified by 

the following proof: 
(a) The original certificate of dis-

charge or release to inactive duty from 
a branch of the armed forces that 
shows the beginning and ending dates 
of the individual’s active military serv-
ice; or a certified copy of the original 
certificate made by the Federal, State, 
county or municipal agency or depart-
ment in which the original certificate 
is recorded; or 

(b) A certificate from a branch of the 
armed forces that shows the beginning 
and ending dates of the individual’s ac-
tive military service; or 

(c) A photocopy of the document de-
scribed in paragraph (a) or (b) of this 
section. 

§ 212.6 Board’s determination for use 
of military service. 

(a) Military service may be cred-
itable under both the Railroad Retire-
ment and Social Security Acts, but 

there are provisions under those Acts 
to prevent duplicate use of the service. 
The Railroad Retirement Board will 
determine whether an employee’s mili-
tary service should be used as railroad 
service or as Social Security service. 
The Board’s determination is intended 
to be to the employee’s advantage; 
however, if the employee does not 
agree with the Board’s determination 
for use of the employee’s military serv-
ice, the employee may request that it 
be changed. 

(b) Generally, it is to the employee’s 
advantage for the employee’s military 
service to be creditable as railroad 
service where any of the following con-
ditions may be met with the use of the 
employee’s military service as railroad 
service: 

(1) It gives the employee 10 years of 
service (120 months), which is the min-
imum needed to qualify for an annuity 
based on age and service or total dis-
ability, as provided for in part 216, sub-
part B; or 

(2) It gives the employee 20 years of 
service (240 months), which is the min-
imum needed to qualify for an occupa-
tional disability annuity, as provided 
for in § 216.6 of this chapter; or 

(3) It gives the employee 25 years of 
service (300 months), which is the min-
imum needed to qualify for a supple-
mental annuity, as provided for in part 
216, subpart C; or 

(4) It gives the employee 30 years of 
service (360 months), which would 
allow the employee to retire at age 60 
with a full annuity and will also pro-
vide a full annuity to a qualified spouse 
at age 60, as provided for in part 216, 
subparts B and D; or 

(5) It gives the employee sufficient 
railroad service to entitle the em-
ployee to vested dual benefit payments, 
as provided for in part 216, subpart H. 

(c) In certain cases it may be to the 
employee’s advantage for the employ-
ee’s military service to be credited 
under the Social Security Act. This is 
generally true under the following con-
ditions: 

(1) Crediting the military service 
under the Social Security Act would 
entitle the employee and any eligible 
children to social security benefits, 
since direct benefits are not payable to 
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children of retired employees under the 
Railroad Retirement Act; or 

(2) Crediting the military service 
under the Social Security Act would 
entitle employee to vested dual benefit 
payments. 

PART 216—ELIGIBILITY FOR AN 
ANNUITY 

Subpart A—General 

Sec. 
216.1 Introduction. 
216.2 Definitions. 
216.3 Other regulations related to this part. 

Subpart B—Current Connection With the 
Railroad Industry 

216.11 General. 
216.12 When current connection is required. 
216.13 Regular current connection test. 
216.14 Regular non-railroad employment 

that will not break a current connection. 
216.15 Special current connection test. 
216.16 What is regular non-railroad employ-

ment. 
216.17 What amount of regular non-railroad 

employment will break a current connec-
tion. 

Subpart C—Railroad and Last Non-Railroad 
Employment 

216.21 General. 
216.22 Work as an employee which affects 

payment. 
216.23 Work which does not affect eligi-

bility. 
216.24 Relinquishment of rights to return to 

work. 

Subpart D—Employee Annuity 

216.30 General. 
216.31 Who is eligible for an age annuity. 
216.32 Who is eligible for a disability annu-

ity. 
216.33 What is required for payment of an 

age or disability annuity. 

Subpart E—Supplemental Annuity 

216.40 General. 
216.41 Who is entitled to a supplemental an-

nuity. 
216.42 How a private railroad pension affects 

a supplemental annuity. 
216.43 Effect of a supplemental annuity on 

other benefits. 

Subpart F—Spouse and Divorced Spouse 
Annuities 

216.50 General. 

216.51 Who is eligible for a spouse annuity. 
216.52 Who is eligible for an annuity as a di-

vorced spouse. 
216.53 What is required for payment. 
216.54 Who is an employee’s wife or hus-

band. 

Subpart G—Widow(er), Surviving Divorced 
Spouse, and Remarried Widow(er) An-
nuities 

216.60 General. 
216.61 Who is eligible for an annuity as a 

widow(er). 
216.62 Who is eligible for an annuity as a 

surviving divorced spouse. 
216.63 Who is eligible for an annuity as a re-

married widow(er). 
216.64 What is required for payment. 
216.65 Who is an employee’s widow(er). 
216.66 Who is an employee’s surviving di-

vorced spouse. 
216.67 ‘‘Child in care.’’ 
216.68 Disability period for widow(er), sur-

viving divorced spouse, or remarried 
widow(er). 

Subpart H—Child’s Annuity 

216.70 General. 
216.71 Who is eligible for a child’s annuity. 
216.72 What is required for payment of a 

child’s annuity. 
216.73 Who may be re-entitled to a child’s 

annuity. 
216.74 When a child is a full-time elemen-

tary or secondary school student. 
216.75 When a child is a full-time student 

during a period of non-attendance. 

Subpart I—Parent’s Annuity 

216.80 General. 
216.81 Who is eligible for a parent’s annuity. 
216.82 What is required for payment. 

Subpart J—Eligibility for More Than One 
Annuity 

216.90 General. 
216.91 Entitlement as an employee and 

spouse, divorced spouse, or survivor. 
216.92 Entitlement as a spouse or divorced 

spouse and as a survivor. 
216.93 Entitlement to more than one sur-

vivor annuity. 
216.94 Entitlement to more than one di-

vorced spouse annuity. 

AUTHORITY: 45 U.S.C. 231f. 

SOURCE: 56 FR 28692, June 24, 1991, unless 
otherwise noted. 
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