
234 

20 CFR Ch. II (4–1–06 Edition) § 217.25 

Subpart D—Cancellation of 
Application 

§ 217.25 Who may cancel an applica-
tion. 

An application may be cancelled by 
the claimant or a person described in 
§ 217.17. If the claimant is deceased, the 
person who is or could be eligible for 
any annuity accrual under part 234 of 
this chapter may cancel the applica-
tion for the annuity. 

§ 217.26 How to cancel an application. 
An application may be cancelled 

under the following conditions: 
(a) Before an annuity is awarded. The 

application may be cancelled if— 
(1) The applicant files a written re-

quest with the Board at a place de-
scribed in § 217.15 asking that the appli-
cation be cancelled or stating that he 
or she wants to withdraw the applica-
tion; 

(2) The claimant is alive on the date 
the written request is filed or the 
claimant is deceased and the rights of 
no person other than the person re-
questing the cancellation will be ad-
versely affected; and 

(3) The applicant files the written re-
quest on or before the date the annuity 
is awarded. 

(b) After an annuity is awarded. The 
application may be cancelled if— 

(1) The conditions in paragraph (a)(1) 
and (2) of this section are met; 

(2) Any other person who would lose 
benefits because of the cancellation 
consents to the cancellation in writing; 
and 

(3) All annuity payments already 
made based on the application being 
cancelled are repaid or will be recov-
ered. 

§ 217.27 Effect of cancellation. 
When a person cancels an application 

the effect is the same as though an ap-
plication was never filed. When an em-
ployee cancels his or her application, 
any application filed by the employee’s 
spouse is also cancelled. However, a re-
quest to cancel a survivor’s application 
will cancel only the application of the 
survivor named in the written request. 
A person who cancels an application 
may reapply by filing a new applica-
tion under this part. 

Subpart E—Denial of Application 

§ 217.30 Reasons for denial of applica-
tion. 

The Board will deny each application 
filed by or for an employee, spouse or 
survivor for one or more of the fol-
lowing reasons: 

(a) The claimant does not meet the 
eligibility requirements for an annuity 
or lump sum under this chapter. 

(b) The applicant does not submit the 
evidence required under this chapter to 
establish eligibility for an annuity or 
lump sum. 

(c) The applicant files an application 
more than three months before the 
date on which the eligible person’s ben-
efit can begin except if the application 
is for an employee disability annuity 
or for a spouse annuity filed simulta-
neously with the employee’s disability 
annuity application. 

[47 FR 7647, Feb. 22, 1982, as amended at 67 
FR 42714, June 25, 2002] 

§ 217.31 Applicant’s right to appeal de-
nial. 

Each applicant is given the right to 
appeal the denial of his or her applica-
tion if he or she does not agree with 
the Board’s decision. The appeals proc-
ess is explained in part 260 of this chap-
ter. 

PART 218—ANNUITY BEGINNING 
AND ENDING DATES 

Subpart A—General 

Sec. 
218.1 Introduction. 
218.2 Definitions. 
218.3 When an employee disappears. 

Subpart B—When an Annuity Begins 

218.5 General rules. 
218.6 How to choose an annuity beginning 

date. 
218.7 When chosen annuity beginning date 

is more than three months after filing 
date. 

218.8 When an individual may change the 
annuity beginning date. 

218.9 When an employee annuity begins. 
218.10 When a supplemental annuity begins. 
218.11 When a spouse annuity begins. 
218.12 When a divorced spouse annuity be-

gins. 
218.13 When a widow(er) annuity begins. 
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218.14 When a child annuity begins. 
218.15 When a parent annuity begins. 
218.16 When a surviving divorced spouse an-

nuity begins. 
218.17 When a remarried widow(er) annuity 

begins. 

Subpart C—How Work and Special Pay-
ments Affect an Employee, Spouse, or 
Divorced Spouse Annuity Beginning 
Date 

218.25 Introduction. 
218.26 Work started after annuity beginning 

date. 
218.27 Vacation pay. 
218.28 Sick pay. 
218.29 Pay for time lost. 
218.30 Separation, displacement or dis-

missal allowance. 

Subpart D—When an Annuity Ends 

218.35 When an employee age annuity ends. 
218.36 When an employee disability annuity 

ends. 
218.37 When a supplemental annuity ends. 
218.38 When a spouse annuity ends. 
218.39 When a divorced spouse annuity ends. 
218.40 When a widow(er) annuity ends. 
218.41 When a child annuity ends. 
218.42 When a parent annuity ends. 
218.43 When a surviving divorced spouse an-

nuity ends. 
218.44 When a remarried widow(er) annuity 

ends. 

AUTHORITY: 45 U.S.C. 231f(b)(5). 

SOURCE: 54 FR 30725, July 24, 1989, unless 
otherwise noted. 

Subpart A—General 

§ 218.1 Introduction. 
This part tells when a person’s enti-

tlement to a monthly railroad retire-
ment annuity begins and ends. Ordi-
narily, an annuity begins on the ear-
liest date permitted under the Railroad 
Retirement Act (Act). This part also 
tells when and how a person may select 
a later beginning date. Included is an 
explanation of how work and certain 
types of special payments affect the be-
ginning date of an employee or spouse 
annuity. 

§ 218.2 Definitions. 
As used in this part: 
Applicant means a person who signs 

an application for an annuity for him-
self, herself or for some other person. 

Application means a form described in 
part 217 of this chapter. 

Award means to process a form to 
make a payment. 

Claimant means the person for whom 
an annuity application is filed. 

Filing date means the date on which 
an application or written statement is 
filed with the Board. 

Tier I benefit means the benefit cal-
culated using the Social Security for-
mulas and is based upon earnings, both 
in and outside the railroad industry. 

Tier II benefit means the benefit cal-
culated under a formula found in the 
Act and is based only upon railroad 
earnings. 

§ 218.3 When an employee disappears. 
(a) General. If an employee who is en-

titled to an annuity disappears, the 
employee annuity ends on the last day 
of the month before the month of the 
disappearance. 

(b) Employee has a current connection. 
(1) The Board may pay survivor bene-
fits from the month of the employee’s 
disappearance if both of the following 
conditions are met at the time of the 
disappearance: 

(i) The employee has a current con-
nection with the railroad industry as 
defined in part 216 of this chapter, and 

(ii) The employee’s spouse is entitled, 
or would have been entitled if he or she 
had filed an application, to a spouse 
annuity in the month that the em-
ployee disappeared. 

(2) If the employee is later found to 
have been alive during any month for 
which a survivor annuity was paid, the 
amount of any incorrect payment must 
be recovered under the rules of part 
255, Erroneous Payments, of this chap-
ter. The incorrect payment is the 
amount of any survivor benefits which 
were paid minus any spouse benefits 
which were paid minus any spouse ben-
efits that would have been paid. 

(c) Employee has no current connection. 
If the employee does not have a current 
connection and the employee’s spouse 
is entitled to an annuity in the month 
of the employee’s disappearance, the 
spouse annuity will continue to be paid 
until one of the following events oc-
curs: 

(1) The employee’s death is estab-
lished. 

(2) The spouse annuity ends for an-
other reason. 
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