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under 16 years old or disabled before
age 22;

(4) Months in which a DIB O/M ben-
efit is not payable because the em-
ployee refused rehabilitation service
(see §229.81 of this part).

§229.52 Age reduction when a reduced
age O/M is effective before DIB O/M.

If an employee received a reduced age
O/M before the effective date of a DIB
O/M, the PIA amount for the DIB O/M
is reduced as if the employee had at-
tained retirement age on the effective
date of the DIB O/M.

§229.53 Reduction for social security
benefits on employee’s wage record.

The total annuity rate under the
overall minimum is reduced, but not
below zero, by the total amount of the
social security benefits being paid to
all family members on the employee’s
wage record.

§229.54 Reduction for social security
benefit paid to employee on another
person’s earnings record.

The employee PIA amount under the
overall minimum, after any age reduc-
tion, is reduced, but not below zero, by
the amount of any social security ben-
efit being paid to the employee on an-
other person’s earnings record.

§229.55 Reduction for spouse social se-
curity benefit.

A spouse benefit under the overall
minimum, after any adjustment for the
family maximum and for age, is re-
duced, but not below zero, by the
amount of any social security benefit
being paid to the spouse on other than
the employee’s earnings record. If the
social security benefit is equal to or
higher than the spouse overall min-
imum benefit and the family maximum
applies, the overall minimum rate is
recomputed so that the spouse is not
included, if it would result in a higher
overall minimum rate.

§229.56 Reduction for child’s social se-
curity benefit.

A child’s benefit under the overall
minimum, after any adjustment for the
family maximum, is reduced, but not
below zero, by the amount of any social
security benefit being paid to the child
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on other than the employee’s earnings
record. If the social security benefit is
equal to or higher than the child’s
overall minimum benefit and the fam-
ily maximum applies, the overall min-
imum rate is recomputed so that the
child is not included, if it would result
in a higher overall minimum rate.

§229.57 Reduction in spouse overall
minimum benefit for employee an-
nuity.

If an annuitant is entitled to both an
employee annuity on his or her own
earnings record and a spouse annuity
on a different earnings record, the
total overall minimum rates on both
earnings records must be higher than
the total railroad formula rates for the
overall minimum to apply. The spouse
overall minimum benefit amount, after
adjustment for the family maximum
and for age, is reduced by the em-
ployee-only overall minimum rate on
the spouse’s own earnings record (the
employee benefit adjusted for age and
social security benefits) plus the
amount of any social security benefit
payable to the spouse on other than
the empoyee’s earnings record.

§229.58 Rounding of overall minimum
amounts.

The overall minimum amount for
each beneficiary which is not a mul-
tiple of $0.10 is rounded to the next
lower multiple of $0.10. After reducing
each beneficiary’s share for other bene-
fits, if the result is not a multiple of
$1.00 it is rounded to the next lower
multiple of $1.00.

Subpart G—Reduction for Work-
ers Compensation or Dis-
ability Benefits Under a Fed-
Slral, State, or Local Law or

an

§229.65 Initial reduction.

(a) When reduction is effective. A ben-
efit computed under the overall min-
imum based on disability (DIB O/M) is
reduced (not below zero) for any month
the employee is under retirement age
and is entitled to worker’s compensa-
tion or disability benefits under a Fed-
eral, State, or local law or plan (public
disability benefit). The reduction is ef-
fective with the month the employee is
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entitled to worker’s compensation or a
public disability benefit.

(b) When reduction is not made. A re-
duction for worker’s compensation is
not made if the law or plan under
which the worker’s compensation or
public disability benefit is paid pro-
vides for the reduction of the benefit
provided due to entitlement to a social
security disability benefit, and so pro-
vided on February 18, 1981.

(c) Amount of reduction. The reduction
in the DIB O/M for worker’s compensa-
tion or public disability benefit equals
the difference between:

(1) The sum of the monthly DIB O/M
rate, including benefits for all family
members (subject to the family max-
imum), plus the monthly worker’s
compensation or public disability ben-
efit; and

(2) The higher of 80 percent of the
employee’s average current earnings
before becoming disabled or the month-
ly DIB O/M rate (before reduction for
worker’s compensation or public dis-
ability benefit).

(d) Average current earnings, defined.
Beginning January 1, 1979, an employ-
ee’s average current earnings for pur-
poses of this section are the highest of:

(1) The average monthly wage (see
§225.2 of this chapter) used to compute
the DIB O/M under the Social Security
Act rules which were in effect before
1979; or

(2) One-sixtieth of the employee’s
total earnings from employment or
self-employment under either the So-
cial Security or Railroad Retirement
Acts (including earnings that exceed
the maximum used in computing social
security benefits) for the 5 consecutive
years after 1950 in which the earnings
were the highest; or

(3) One-twelfth of the employee’s
total earnings from employment or
self-employment under either the So-
cial Security or Railroad Retirement
Acts (including earnings that exceed
the maximum used in computing social
security benefits) for the year of high-
est earnings in the period from 5 years
before through the year in which the
employee became disabled. The result
is rounded to the next lower multiple
of $1.00.

§229.67

§229.66 Changes in reduction amount.

(a) Change in DIB O/M. The amount
of the worker’s compensation or public
disability benefit reduction does not
change when there is an increase in the
DIB O/M rate because of an amendment
or cost of living increase. However, the
reduction amount does change if there
is a change in the family members in-
cluded in the DIB O/M. When the num-
ber of family members changes and the
DIB O/M is still payable, the amount of
the reduction is recomputed using the
DIB O/M rate, including the changed
family group, as if the new family com-
position had existed when the worker’s
compensation or public disability ben-
efit reduction first applied. However,
this new reduction is not effective
until the date of the change of the fam-
ily group. The worker’s compensation
or public disability benefit and average
current earnings are the same as those
used before the change in the family
group.

(b) Change in amount of worker’s com-
pensation/public disability benefit. The
amount of the reduction for worker’s
compensation or public disability ben-
efit changes when there is a change in
the amount of the worker’s compensa-
tion or public disability benefit. If the
worker’s compensation or public dis-
ability benefit increases, the change in
the reduction amount is effective with
the month of the increase. If the work-
er’s compensation or public disability
benefit decreases, the change in the re-
duction amount is effective with the
month of the decrease, no matter when
the notice of the decrease is received.

§229.67 Redetermination of reduction.

(a) General. All cases reduced for
worker’s compensation or public dis-
ability benefit are recomputed in the
second year after the year the reduc-
tion was first applied and every third
yvear after that. The redetermined rate
is effective with January of the year
after the year the redetermination is
made. The redetermined reduction is
used only if it provides an annuity rate
that is higher than the previous annu-
ity rate.

(b) Redetermined average current earn-
ings. The average current earnings
amount used in redetermining a work-
er’s compensation or public disability
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