Railroad Retirement Board

only on evidence included in the record
on which the prior decision was based,
all parties will be notified in writing of
the proposed action. If a revised deci-
sion is issued by a hearings officer, any
party may request that it be reviewed
by the three-member Board, or the
three-member Board may review the
decision on its own initiative.

§261.7 Effect of revised decision.

A revised decision is binding unless:

(a) The revised decision is reconsid-
ered or appealed in accord with part 260
of this chapter;

(b) The three-member Board reviews
the revised decision; or

(c) The revised decision is further re-
vised consistent with this part.

§261.8 Time and place to request re-
view of a revised decision.

A party to a revised decision may re-
quest, as appropriate, further review of
the decision in accordance with the
rules set forth in part 260 of this chap-
ter.

§261.9 Finality of findings when later
claim is filed on same earnings
record.

If two claims for benefits are filed on
the same record of compensation, find-
ings of fact made in a decision in the
first claim may be revised in deter-
mining or deciding the second claim,
even though the time limit for revising
the findings made in the first claim has
passed. However, a finding in connec-
tion with a claim that a person was
fully or currently insured at the time
of filing an application, at the time of
death, or any other pertinent time,
may be revised only under the condi-
tions stated in §261.2 of this part.

§261.10 Increase in future benefits
where time period for reopening
has expired.

If, after the time period for reopening
under §261.2(b) of this part has expired,
new evidence is furnished showing a
different date of birth or new evidence
is furnished which would cause a cor-
rection in a record of compensation as
provided for in part 211 of this chapter
and, as a result of the new evidence, in-
creased benefits would be payable, the
Board will pay increased benefits, but
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only for the months following the
month the new evidence is received.

§261.11 Discretion of the three-mem-
ber Board to reopen or not to re-
open a final decision.

In any case in which the three-mem-
ber Board may deem proper, the Board
may direct that any decision, which is
otherwise subject to reopening under
this part, shall not be reopened or di-
rect that any decision, which is other-
wise not subject to reopening under
this part, shall be reopened.
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§266.1 Introduction.

(a) Explanation of representative pay-
ment. This part explains the principles
and procedures that the Board follows
in determining whether to make rep-
resentative payment and in selecting a
representative payee. It also explains
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the responsibilities that a representa-
tive payee has concerning the use of
the funds which he or she receives on
behalf of an annuitant. A representa-
tive payee may be either a person or an
organization selected by the Board to
receive benefits on behalf of an annu-
itant. A representative payee will be
selected if the Board believes that the
interest of an annuitant will be served
by representative payment rather than
direct payment of benefits. Generally,
the Board will appoint a representative
payee if it determines that the annu-
itant is not able to manage or direct
the management of benefit payments
in his or her interest.

(b) Statutory authority. Section 12 of
the Railroad Retirement Act provides
that every annuitant and claimant
shall be conclusively presumed to have
been competent until the date on
which the Board receives a notice in
writing that a legal guardian or other
person legally vested with the care of
the person or estate of an incompetent
or a minor has been appointed: Pro-
vided, however, That despite receiving
such notice, the Board may, if it finds
the interests of such annuitant or
claimant to be served thereby, recog-
nize actions by, conduct transactions
with, and make payments to such an-
nuitant or claimant.

(c) Policy used to determine whether to
make representative payment. (1) In ac-
cordance with section 12 of the Rail-
road Retirement Act, the Board’s pol-
icy is that every annuitant has the
right to manage his or her own bene-
fits. However, some annuitants due to
mental or physical condition or due to
their youth may be unable to do so. If
the Board determines that the inter-
ests of an annuitant would be better
served if benefit payments were cer-
tified to another person as representa-
tive payee, the Board will appoint a
representative payee in accordance
with the procedures set forth in this
part. The Board may appoint a rep-
resentative payee even if the annuitant
is a legally competent individual. If
the annuitant is a legally incompetent
individual, the Board may appoint the
legal guardian or some other person as
a representative payee.

(2) If payment is being made directly
to an annuitant and a question arises
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concerning his or her ability to manage
or direct the management of benefit
payments, the Board may, if the annu-
itant is 18 years old or older and has
not been adjudged legally incompetent,
continue to pay the annuitant until
the Board makes a determination
about his or her ability to manage or
direct the management of benefit pay-
ments and the selection of a represent-
ative payee.

§266.2 Recognition by the Board of a
person to act in behalf of another.

(a) Regardless of the receipt of writ-
ten notice of the appointment of a
guardian or other person legally vested
with the care of the person or estate of
an incompetent or a minor who is re-
ceiving or claiming benefits or to
whom any right or privilege is ex-
tended under the law, the Board may,
in its discretion, validly recognize ac-
tions by and conduct transactions with
others acting on behalf of the indi-
vidual found by the Board to be a
minor or to be unable to manage his or
her affairs, if the Board finds such ac-
tions or transactions to be in the best
interest of such individual.

(b) In the absence of a written notice
of the appointment of a guardian or
other person legally vested with the
care of the person or estate of an in-
competent or minor, the Board shall,
except where special circumstances ap-
pear, recognize a person to act on be-
half of an individual under the fol-
lowing circumstances:

(1) When the individual has been ad-
judged mentally incompetent by a
court having jurisdiction to do so;

(2) When the individual has been
committed to a mental institution by a
court having jurisdiction to do so;

(3) When the individual is an inmate
of a mental institution;

(4) When the individual is less than 16
years of age; or

(5) When the individual is between 16
and 18 years of age and is in the care of
another person and does not have the
capacity to act on his or her own be-
half.
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