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SUBCHAPTER C—ENERGY EMPLOYEES OCCUPATIONAL 
ILLNESS COMPENSATION PROGRAM ACT OF 2000 

PART 30—CLAIMS FOR COM-
PENSATION UNDER THE ENERGY 
EMPLOYEES OCCUPATIONAL ILL-
NESS COMPENSATION PRO-
GRAM ACT OF 2000, AS AMEND-
ED 

Subpart A—General Provisions 

INTRODUCTION 

Sec. 
30.0 What are the provisions of the 

EEOICPA, in general? 
30.1 What rules govern the administration 

of the EEOICPA and this chapter? 
30.2 In general, how have the tasks associ-

ated with the administration of the 
EEOICPA claims process been assigned? 

30.3 What do these regulations contain? 

DEFINITIONS 

30.5 What are the definitions used in this 
part? 

INFORMATION IN PROGRAM RECORDS 

30.10 Are all OWCP records relating to 
claims filed under the EEOICPA consid-
ered confidential? 

30.11 Who maintains custody and control of 
claim records? 

30.12 What process is used by a person who 
wants to obtain copies of or amend 
EEOICPA claim records? 

RIGHTS AND PENALTIES 

30.15 May EEOICPA benefits be assigned, 
transferred or garnished? 

30.16 What penalties may be imposed in con-
nection with a claim under the Act? 

30.17 Is a beneficiary who defrauds the gov-
ernment in connection with a claim for 
EEOICPA benefits still entitled to those 
benefits? 

Subpart B—Filing Claims; Evidence and 
Burden of Proof; Special Procedures for 
Certain Cancer Claims 

FILING CLAIMS FOR BENEFITS UNDER 
EEOICPA 

30.100 In general, how does an employee file 
an initial claim for benefits? 

30.101 In general, how is a survivor’s claim 
filed? 

30.102 In general, how does an employee file 
a claim for additional impairment or 
wage-loss under Part E of EEOICPA? 

30.103 How does a claimant make sure that 
OWCP has the evidence necessary to 
process the claim? 

VERIFICATION OF ALLEGED EMPLOYMENT 

30.105 What must DOE do after an employee 
or survivor files a claim? 

30.106 Can OWCP request employment 
verification from other sources? 

EVIDENCE AND BURDEN OF PROOF 

30.110 Who is entitled to compensation 
under the Act? 

30.111 What is the claimant’s responsibility 
with respect to burden of proof, produc-
tion of documents, presumptions, and af-
fidavits? 

30.112 What kind of evidence is needed to es-
tablish covered employment and how will 
that evidence be evaluated? 

30.113 What are the requirements for writ-
ten medical documentation, contempora-
neous records, and other records or docu-
ments? 

30.114 What kind of evidence is needed to es-
tablish a covered medical condition and 
how will that evidence be evaluated? 

SPECIAL PROCEDURES FOR CERTAIN 
RADIOGENIC CANCER CLAIMS 

30.115 For those radiogenic cancer claims 
that do not seek benefits under Part B of 
the Act pursuant to the Special Exposure 
Cohort provisions, what will OWCP do 
once it determines that an employee con-
tracted cancer? 

Subpart C—Eligibility Criteria 

GENERAL PROVISIONS 

30.200 What is the scope of this subpart? 

ELIGIBILITY CRITERIA FOR CLAIMS RELATING 
TO COVERED BERYLLIUM ILLNESS UNDER 
PART B OF EEOICPA 

30.205 What are the criteria for eligibility 
for benefits relating to beryllium ill-
nesses covered under Part B of 
EEOICPA? 

30.206 How does a claimant prove that the 
employee was a ‘‘covered beryllium em-
ployee’’ exposed to beryllium dust, par-
ticles or vapor in the performance of 
duty? 

30.207 How does a claimant prove a diag-
nosis of a beryllium disease covered 
under Part B? 
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ELIGIBILITY CRITERIA FOR CLAIMS RELATING 
TO RADIOGENIC CANCER UNDER PARTS B AND 
E OF EEOICPA 

30.210 What are the criteria for eligibility 
for benefits relating to radiogenic can-
cer? 

30.211 How does a claimant establish that 
the employee has or had contracted can-
cer? 

30.212 How does a claimant establish that 
the employee contracted cancer after be-
ginning employment at a DOE facility, 
an atomic weapons employer facility or a 
RECA section 5 facility? 

30.213 How does a claimant establish that 
the radiogenic cancer was at least as 
likely as not related to employment at 
the DOE facility, the atomic weapons 
employer facility, or the RECA section 5 
facility? 

30.214 How does a claimant establish that 
the employee is a member of the Special 
Exposure Cohort? 

30.215 How does a claimant establish that 
the employee has sustained an injury, ill-
ness, impairment or disease as a con-
sequence of a diagnosed cancer? 

ELIGIBILITY CRITERIA FOR CLAIMS RELATING 
TO CHRONIC SILICOSIS UNDER PART B OF 
EEOICPA 

30.220 What are the criteria for eligibility 
for benefits relating to chronic silicosis? 

30.221 How does a claimant prove exposure 
to silica in the performance of duty? 

30.222 How does a claimant establish that 
the employee has been diagnosed with 
chronic silicosis or has sustained a con-
sequential injury, illness, impairment or 
disease? 

ELIGIBILITY CRITERIA FOR CERTAIN URANIUM 
EMPLOYEES UNDER PART B OF EEOICPA 

30.225 What are the criteria for eligibility 
for benefits under Part B of EEOICPA for 
certain uranium employees? 

30.226 How does a claimant establish that a 
covered uranium employee has sustained 
a consequential injury, illness, impair-
ment or disease? 

ELIGIBILITY CRITERIA FOR OTHER CLAIMS 
UNDER PART E OF EEOICPA 

30.230 What are the criteria necessary to es-
tablish that an employee contracted a 
covered illness under Part E of 
EEOICPA? 

30.231 How does a claimant prove employ-
ment-related exposure to a toxic sub-
stance at a DOE facility or a RECA sec-
tion 5 facility? 

30.232 How does a claimant establish that 
the employee has been diagnosed with a 
covered illness, or sustained an injury, 
illness, impairment or disease as a con-
sequence of a covered illness? 

Subpart D—Adjudicatory Process 

30.300 What process will OWCP use to decide 
claims for entitlement and to provide for 
administrative review of those decisions? 

30.301 May subpoenas be issued for wit-
nesses and documents in connection with 
a claim under Part B of EEOICPA? 

30.302 Who pays the costs associated with 
subpoenas? 

30.303 What information may OWCP request 
in connection with a claim under Part E 
of EEOICPA? 

RECOMMENDED DECISIONS ON CLAIMS 

30.305 How does OWCP determine entitle-
ment to EEOICPA compensation? 

30.306 What does the recommended decision 
contain? 

30.307 To whom is the recommended deci-
sion sent? 

HEARINGS AND FINAL DECISIONS ON CLAIMS 

30.310 What must the claimant do if he or 
she objects to the recommended decision 
or wants to request a hearing? 

30.311 What happens if the claimant does 
not object to the recommended decision 
or request a hearing within 60 days? 

30.312 What will the FAB do if the claimant 
objects to the recommended decision but 
does not request a hearing? 

30.313 How is a review of the written record 
conducted? 

30.314 How is a hearing conducted? 
30.315 May a claimant postpone a hearing? 
30.316 How does the FAB issue a final deci-

sion on a claim? 
30.317 Can the FAB request a further re-

sponse from the claimant or return a 
claim to the district office? 

30.318 Can the FAB consider objections to 
HHS’s reconstruction of a radiation dose 
or to the guidelines OWCP uses to deter-
mine if a claimed cancer was at least as 
likely as not related to employment? 

30.319 May a claimant request reconsider-
ation of a final decision of the FAB? 

REOPENING CLAIMS 

30.320 Can a claim be reopened after the 
FAB has issued a final decision? 

Subpart E—Medical and Related Benefits 

MEDICAL TREATMENT AND RELATED ISSUES 

30.400 What are the basic rules for obtaining 
medical treatment? 

30.401 What are the special rules for the 
services of chiropractors? 

30.402 What are the special rules for the 
services of clinical psychologists? 

30.403 Will OWCP pay for the services of an 
attendant? 

30.404 Will OWCP pay for transportation to 
obtain medical treatment? 
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30.405 After selecting a treating physician, 
may an employee choose to be treated by 
another physician instead? 

30.406 Are there any exceptions to these 
procedures for obtaining medical care? 

DIRECTED MEDICAL EXAMINATIONS 

30.410 Can OWCP require an employee to be 
examined by another physician? 

30.411 What happens if the opinion of the 
physician selected by OWCP differs from 
the opinion of the physician selected by 
the employee? 

30.412 Who pays for second opinion and ref-
eree examinations? 

MEDICAL REPORTS 

30.415 What are the requirements for med-
ical reports? 

30.416 How and when should medical reports 
be submitted? 

30.417 What additional medical information 
may OWCP require to support continuing 
payment of benefits? 

MEDICAL BILLS 

30.420 How should medical bills and reim-
bursement requests be submitted? 

30.421 What are the time frames for submit-
ting bills and reimbursement requests? 

30.422 If an employee is only partially reim-
bursed for a medical expense, must the 
provider refund the balance of the 
amount paid to the employee? 

Subpart F—Survivors; Payments and 
Offsets; Overpayments 

SURVIVORS 

30.500 What special statutory definitions 
apply to survivors under EEOICPA? 

30.501 What order of precedence will OWCP 
use to determine which survivors are en-
titled to receive compensation under 
EEOICPA? 

30.502 When is entitlement for survivors de-
termined for purposes of EEOICPA? 

PAYMENT OF CLAIMS AND OFFSET FOR CERTAIN 
PAYMENTS 

30.505 What procedures will OWCP follow 
before it pays any compensation? 

30.506 To whom and in what manner will 
OWCP pay compensation? 

30.507 What compensation will be provided 
to covered Part B employees who only 
establish beryllium sensitivity under 
Part B of EEOICPA? 

30.508 What is beryllium sensitivity moni-
toring? 

30.509 Under what circumstances may a sur-
vivor claiming under Part E of the Act 
choose to receive the benefits that would 
otherwise be payable to a covered Part E 
employee who is deceased? 

OVERPAYMENTS 

30.510 How does OWCP notify an individual 
of a payment made on a claim? 

30.511 What is an ‘‘overpayment’’ for pur-
poses of EEOICPA? 

30.512 What does OWCP do when an over-
payment is identified? 

30.513 Under what circumstances may 
OWCP waive recovery of an overpay-
ment? 

30.514 If OWCP finds that the recipient of an 
overpayment was not at fault, what cri-
teria are used to decide whether to waive 
recovery of it? 

30.515 Is a recipient responsible for an over-
payment that resulted from an error 
made by OWCP? 

30.516 Under what circumstances would re-
covery of an overpayment defeat the pur-
pose of the Act? 

30.517 Under what circumstances would re-
covery of an overpayment be against eq-
uity and good conscience? 

30.518 Can OWCP require the recipient of 
the overpayment to submit additional fi-
nancial information? 

30.519 How does OWCP communicate its 
final decision concerning recovery of an 
overpayment? 

30.520 How are overpayments collected? 

Subpart G—Special Provisions 

REPRESENTATION 

30.600 May a claimant designate a rep-
resentative? 

30.601 Who may serve as a representative? 
30.602 Who is responsible for paying the rep-

resentative’s fee? 
30.603 Are there any limitations on what 

the representative may charge the claim-
ant for his or her services? 

THIRD PARTY LIABILITY 

30.605 What rights does the United States 
have upon payment of compensation 
under EEOICPA? 

30.606 Under what circumstances must a re-
covery of money or other property in 
connection with an illness for which ben-
efits are payable under EEOICPA be re-
ported to OWCP? 

30.607 How is a structured settlement (that 
is, a settlement providing for receipt of 
funds over a specified period of time) 
treated for purposes of reporting the re-
covery? 

30.608 How does the United States calculate 
the amount to which it is subrogated? 

30.609 Is a settlement or judgment received 
as a result of allegations of medical mal-
practice in treating an illness covered by 
EEOICPA a recovery that must be re-
ported to OWCP? 

30.610 Are payments to a covered Part B 
employee, a covered Part E employee or 
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an eligible surviving beneficiary as a re-
sult of an insurance policy which the em-
ployee or eligible surviving beneficiary 
has purchased a recovery that must be 
reported to OWCP? 

30.611 If a settlement or judgment is re-
ceived for more than one medical condi-
tion, can the amount paid on a single 
EEOICPA claim be attributed to dif-
ferent conditions for purposes of calcu-
lating the amount to which the United 
States is subrogated? 

EFFECT OF TORT SUITS AGAINST BERYLLIUM 
VENDORS AND ATOMIC WEAPONS EMPLOYERS 

30.615 What type of tort suits filed against 
beryllium vendors or atomic weapons 
employers may disqualify certain claim-
ants from receiving benefits under Part 
B of EEOICPA? 

30.616 What happens if this type of tort suit 
was filed prior to October 30, 2000? 

30.617 What happens if this type of tort suit 
was filed during the period from October 
30, 2000 through December 28, 2001? 

30.618 What happens if this type of tort suit 
was filed after December 28, 2001? 

30.619 Do all the parties to this type of tort 
suit have to take these actions? 

30.620 How will OWCP ascertain whether a 
claimant filed this type of tort suit and 
if he or she has been disqualified from re-
ceiving any benefits under Part B of 
EEOICPA? 

COORDINATION OF PART E BENEFITS WITH 
STATE WORKERS’ COMPENSATION BENEFITS 

30.625 What does ‘‘coordination of benefits’’ 
mean under Part E of EEOICPA? 

30.626 How will OWCP coordinate compensa-
tion payable under Part E of EEOICPA 
with benefits from state workers’ com-
pensation programs? 

30.627 Under what circumstances will OWCP 
waive the statutory requirement to co-
ordinate these benefits? 

Subpart H—Information for Medical 
Providers 

MEDICAL RECORDS AND BILLS 

30.700 What kind of medical records must 
providers keep? 

30.701 How are medical bills to be sub-
mitted? 

30.702 How should an employee prepare and 
submit requests for reimbursement for 
medical expenses, transportation costs, 
loss of wages, and incidental expenses? 

30.703 What are the time limitations on 
OWCP’s payment of bills? 

MEDICAL FEE SCHEDULE 

30.705 What services are covered by the 
OWCP fee schedule? 

30.706 How are the maximum fees defined? 

30.707 How are payments for particular 
services calculated? 

30.708 Does the fee schedule apply to every 
kind of procedure? 

30.709 How are payments for medicinal 
drugs determined? 

30.710 How are payments for inpatient med-
ical services determined? 

30.711 When and how are fees reduced? 
30.712 If OWCP reduces a fee, may a pro-

vider request reconsideration of the re-
duction? 

30.713 If OWCP reduces a fee, may a pro-
vider bill the employee for the balance? 

EXCLUSION OF PROVIDERS 

30.715 What are the grounds for excluding a 
provider for payment under this part? 

30.716 What will cause OWCP to automati-
cally exclude a physician or other pro-
vider of medical services and supplies? 

30.717 When are OWCP’s exclusion proce-
dures initiated? 

30.718 How is a provider notified of OWCP’s 
intent to exclude him or her? 

30.719 What requirements must the pro-
vider’s reply and OWCP’s decision meet? 

30.720 How can an excluded provider request 
a hearing? 

30.721 How are hearings assigned and sched-
uled? 

30.722 How are subpoenas or advisory opin-
ions obtained? 

30.723 How will the administrative law 
judge conduct the hearing and issue the 
recommended decision? 

30.724 How can a party request review by 
OWCP of the administrative law judge’s 
recommended decision? 

30.725 What are the effects of non-automatic 
exclusion? 

30.726 How can an excluded provider be rein-
stated? 

Subpart I—Wage-Loss Determinations 
Under Part E of EEOICPA 

GENERAL PROVISIONS 

30.800 What types of wage-loss are compen-
sable under Part E of EEOICPA? 

30.801 What special definitions does OWCP 
use in connection with Part E wage-loss 
determinations? 

EVIDENCE OF WAGE-LOSS 

30.805 What evidence does OWCP use to de-
termine a covered Part E employee’s av-
erage annual wage and whether he or she 
experienced compensable wage-loss under 
Part E of EEOICPA? 

30.806 May a claimant submit factual evi-
dence in support of a different deter-
mination of average annual wage and/or 
wage-loss than that found by OWCP? 
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DETERMINATIONS OF AVERAGE ANNUAL WAGE 
AND PERCENTAGES OF LOSS 

30.810 How will OWCP calculate the average 
annual wage of a covered Part E em-
ployee? 

30.811 How will OWCP calculate the dura-
tion and extent of a covered Part E em-
ployee’s initial period of compensable 
wage-loss? 

30.812 May a covered Part E employee claim 
for subsequent periods of compensable 
wage-loss? 

SPECIAL RULES FOR CERTAIN SURVIVOR 
CLAIMS UNDER PART E OF EEOICPA 

30.815 Are there special rules that OWCP 
will use to determine the extent of a de-
ceased covered Part E employee’s com-
pensable wage-loss? 

Subpart J—Impairment Benefits Under Part 
E of EEOICPA 

GENERAL PROVISIONS 

30.900 Who can receive impairment benefits 
under Part E of EEOICPA? 

30.901 How does OWCP determine the extent 
of an employee’s impairment that is due 
to a covered illness contracted through 
exposure to a toxic substance at a DOE 
facility or a RECA section 5 facility, as 
appropriate? 

30.902 How will OWCP calculate the amount 
of the award of impairment benefits that 
is payable under Part E? 

MEDICAL EVIDENCE OF IMPAIRMENT 

30.905 How may an impairment evaluation 
be obtained? 

30.906 Who will pay for an impairment eval-
uation? 

30.907 Can an impairment evaluation ob-
tained by OWCP be challenged prior to 
issuance of the recommended decision? 

30.908 How will the FAB evaluate new med-
ical evidence submitted to challenge the 
impairment determination in the rec-
ommended decision? 

RATABLE MEDICAL IMPAIRMENTS 

30.910 Will an impairment that cannot be 
assigned a numerical percentage using 
the AMA’s Guides be included in the im-
pairment rating? 

30.911 Does maximum medical improvement 
always have to be reached for an impair-
ment to be included in the impairment 
rating? 

30.912 Can a covered Part E employee re-
ceive benefits for additional impairment 
following an award of such benefits by 
OWCP? 

AUTHORITY: 5 U.S.C. 301; 31 U.S.C. 3716 and 
3717; 42 U.S.C. 7384d, 7384t, 7384u and 7385s–10; 
Executive Order 13179, 65 FR 77487, 3 CFR, 

2000 Comp., p. 321; Secretary of Labor’s Order 
No. 4–2001, 66 FR 29656. 

SOURCE: 70 FR 33605, June 8, 2005, unless 
otherwise noted. 

Subpart A—General Provisions 

INTRODUCTION 

§ 30.0 What are the provisions of the 
EEOICPA, in general? 

Part B of the Energy Employees Oc-
cupational Illness Compensation Pro-
gram Act of 2000, as amended 
(EEOICPA or Act), 42 U.S.C. 7384 et seq., 
provides for the payment of compensa-
tion benefits to covered Part B employ-
ees and, where applicable, survivors of 
such employees, of the United States 
Department of Energy (DOE), its prede-
cessor agencies and certain of its con-
tractors and subcontractors. Part B 
also provides for the payment of sup-
plemental compensation benefits to 
other covered Part B employees who 
have already been found eligible for 
benefits under section 5 of the Radi-
ation Exposure Compensation Act, as 
amended (RECA), 42 U.S.C. 2210 note, 
and where applicable, survivors of such 
persons. Part E of the Act provides for 
the payment of compensation benefits 
to covered Part E employees and, 
where applicable, survivors of such em-
ployees. The regulations in this part 
describe the rules governing filing, 
processing, and paying claims for bene-
fits under both Part B and Part E of 
EEOICPA. 

(a) Part B of EEOICPA provides for 
the payment of either lump-sum mone-
tary compensation for the disability of 
a covered Part B employee due to an 
occupational illness or for monitoring 
for beryllium sensitivity, as well as for 
medical and related benefits for such 
illness. Part B also provides for the 
payment of monetary compensation for 
the disability of a covered Part B em-
ployee to specified survivors if the em-
ployee is deceased at the time of pay-
ment. 

(b) Part E of EEOICPA provides for 
the payment of monetary compensa-
tion for the established wage-loss and/ 
or impairment of a covered Part E em-
ployee due to a covered illness, and for 
medical and related benefits for such 
covered illness. Part E also provides for 
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the payment of monetary compensa-
tion for the death (and established 
wage-loss, where applicable) of a cov-
ered Part E employee to specified sur-
vivors if the covered Part E employee 
is deceased at the time of payment. 

(c) All types of benefits and condi-
tions of eligibility listed in this section 
are subject to the provisions of 
EEOICPA and this part. 

§ 30.1 What rules govern the adminis-
tration of the EEOICPA and this 
chapter? 

In accordance with EEOICPA, Execu-
tive Order 13179 and Secretary’s Order 
No. 4–2001, the primary responsibility 
for administering the Act, except for 
those activities assigned to the Sec-
retary of Health and Human Services, 
the Secretary of Energy and the Attor-
ney General, has been delegated to the 
Assistant Secretary of Labor for Em-
ployment Standards. The Assistant 
Secretary, in turn, has delegated the 
responsibility for administering the 
Act to the Director of the Office of 
Workers’ Compensation Programs 
(OWCP). Except as otherwise provided 
by law, the Director of OWCP and his 
or her designees have the exclusive au-
thority to administer, interpret and 
enforce the provisions of the Act. 

§ 30.2 In general, how have the tasks 
associated with the administration 
of the EEOICPA claims process 
been assigned? 

(a) In E.O. 13179, the President as-
signed the tasks associated with ad-
ministration of the EEOICPA claims 
process among the Secretaries of 
Labor, Health and Human Services and 
Energy, and the Attorney General. In 
light of the fact that the Secretary of 
Labor has been assigned primary re-
sponsibility for administering the 
EEOICPA, almost the entire claims 
process is within the exclusive control 
of OWCP. This means that all claim-
ants file their claims with OWCP, and 
OWCP is responsible for granting or de-
nying compensation under the Act (see 
§§ 30.100 through 30.102). OWCP also pro-
vides assistance to claimants and po-
tential claimants by providing infor-
mation regarding eligibility and other 
program requirements, including infor-
mation on completing claim forms and 
the types and availability of medical 

testing and diagnostic services related 
to occupational illnesses under Part B 
of the Act and covered illnesses under 
Part E of the Act. In addition, OWCP 
provides an administrative review 
process for claimants who disagree 
with its recommended and final ad-
verse decisions on claims of entitle-
ment (see §§ 30.300 through 30.320). 

(b) However, HHS has exclusive con-
trol of the portion of the claims proc-
ess under which it provides recon-
structed doses for certain radiogenic 
cancer claims (see § 30.115). HHS also 
has exclusive control of the process for 
designating classes of employees to be 
added to the Special Exposure Cohort 
under Part B of the Act, and has pro-
mulgated regulations governing that 
process at 42 CFR part 83. Finally, HHS 
has promulgated regulations at 42 CFR 
part 81 that set out guidelines that 
OWCP follows when it assesses the 
compensability of an employee’s 
radiogenic cancer (see § 30.213). DOE and 
DOJ must, among other things, notify 
potential claimants and submit evi-
dence that OWCP deems necessary for 
its adjudication of claims under 
EEOICPA (see §§ 30.105, 30.112, 30.206, 
30.212 and 30.221). 

§ 30.3 What do these regulations con-
tain? 

This part 30 sets forth the regula-
tions governing administration of all 
claims that are filed with OWCP, ex-
cept to the extent specified in certain 
provisions. Its provisions are intended 
to assist persons seeking benefits under 
EEOICPA, as well as personnel in the 
various federal agencies and DOL who 
process claims filed under EEOICPA or 
who perform administrative functions 
with respect to EEOICPA. The various 
subparts of this part contain the fol-
lowing: 

(a) Subpart A: The general statutory 
and administrative framework for 
processing claims under both Parts B 
and E of EEOICPA. It contains a state-
ment of purpose and scope, together 
with definitions of terms, information 
regarding the disclosure of OWCP 
records, and a description of rights and 
penalties involving EEOICPA claims, 
including convictions for fraud. 

(b) Subpart B: The rules for filing 
claims for entitlement under 
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