Office of Workers’ Compensation Programs, Labor

provided by the claimant, that it dis-
agrees with such history, or that it can
neither concur nor disagree after mak-
ing a reasonable search of its records
and also making a reasonable effort to
locate pertinent records not already in
its possession.

(b) Claims for additional impairment
or wage-loss benefits under Part E of
the Act described in §30.102 will not re-
quire any verification of employment
by DOE, since OWCP will have made
any required findings on this particular
issue when it adjudicated the employ-
ee’s initial claim for benefits.

§30.106 Can OWCP request employ-

ment verification from other
sources?
(a) For most claims filed under

EEOICPA, DOE has access to sufficient
factual information to enable it to ful-
fill its obligations described in
§30.105(a). However, in instances where
it lacks such information, DOE may ar-
range for other entities to provide
OWCP with the information necessary
to verify an employment history sub-
mitted as part of a claim. These other
entities may consist of either current
or former DOE contractors and sub-
contractors, atomic weapons employ-
ers, beryllium vendors, or other enti-
ties with access to relevant employ-
ment information.

(b) On its own initiative, OWCP may
also arrange for entities other than

DOE to perform the employment
verification duties described in
§30.105(a).

EVIDENCE AND BURDEN OF PROOF

§30.110 Who is entitled to compensa-
tion under the Act?

(a) Under Part B of EEOICPA, com-
pensation is payable to the following
covered Part B employees, or their sur-
vivors:

(1) A “‘covered beryllium employee”’
(as described in §30.205(a)) with a cov-
ered beryllium illness (as defined in
§30.5(0)) who was exposed to beryllium
in the performance of duty (in accord-
ance with §30.206).

(2) A ‘“‘covered Part B employee with
cancer’ (as described in §30.210(a)).

(3) A ‘“‘covered Part B employee with
chronic silicosis” (as described in
§30.220).
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(4) A ‘“‘covered uranium employee”’
(as defined in §30.5(s)).

(b) Under Part E of EEOICPA, com-
pensation is payable to a ‘‘covered Part
E employee” (as defined in §30.5(p)), or
his or her survivors.

(c) Any claim that does not meet all
of the criteria for at least one of these
categories, as set forth in the regula-
tions in this part, must be denied.

(d) All claims for benefits under the
Act must comply with the claims pro-
cedures and requirements set forth in
subpart B of this part before any pay-
ment can be made from the Fund.

§30.111 What is the claimant’s respon-
sibility with respect to burden of
proof, production of documents,
presumptions, and affidavits?

(a) Except where otherwise provided
in the Act and these regulations, the
claimant bears the burden of proving
by a preponderance of the evidence the
existence of each and every criterion
necessary to establish eligibility under
any compensable claim category set
forth in §30.110. Proof by a preponder-
ance of the evidence means that it is
more likely than not that the propo-
sition to be proved is true. Subject to
the exceptions expressly provided in
the Act and the regulations in this
part, the claimant also bears the bur-
den of providing to OWCP all written
medical documentation, contempora-
neous records, or other records and
documents necessary to establish any
and all criteria for benefits set forth in
these regulations.

(b) In the event that the claim lacks
required information or supporting
documentation, OWCP will notify the
claimant of the deficiencies and pro-
vide him or her an opportunity for cor-
rection of the deficiencies.

(c) Written affidavits or declarations,
subject to penalty for perjury, by the
employee, survivor or any other per-
son, will be accepted as evidence of em-
ployment history and survivor rela-
tionship for purposes of establishing
eligibility and may be relied on in de-
termining whether a claim meets the
requirements of the Act for benefits if,
and only if, such person attests that
due diligence was used to obtain
records in support of the claim, but
that no records exist.



