Office of Workers’ Compensation Programs, Labor

§30.114 What kind of evidence is need-
ed to establish a covered medical
condition and how will that evi-
dence be evaluated?

(a) Evidence of a covered medical
condition may include: a physician’s
report, laboratory reports, hospital
records, death certificates, x-rays,
magnetic resonance images or reports,
computer axial tomography or other
imaging reports, lymphocyte prolifera-
tion testings, beryllium patch tests,
pulmonary function or exercise testing
results, pathology reports including bi-
opsy results and other medical records.
A claimant is not required to submit
all of the evidence listed in this para-
graph. A claimant may submit other
evidence that is not listed in this para-
graph to establish a covered medical
condition. Nothing in this section shall
be construed to limit OWCP’s ability to
require additional documentation.

(b) The medical evidence submitted
will be used to establish the diagnosis
and the date of diagnosis of the covered
medical condition.

(1) For covered beryllium illnesses,
additional medical evidence, as set
forth in §30.207, is required to establish
a beryllium illness.

(2) For chronic silicosis, additional
medical evidence, as set forth in
§30.222, is required to establish chronic
silicosis.

(3) For consequential injuries, ill-
nesses, impairments or diseases, the
claimant must also submit a physi-
cian’s fully rationalized medical report
showing a causal relationship between
the resulting injury, illness, impair-
ment or disease and the covered med-
ical condition.

(c) OWCP will evaluate the medical
evidence in accordance with recognized
and accepted diagnostic criteria used
by physicians to determine whether
the claimant has established the med-
ical condition for which compensation
is sought in accordance with the re-
quirements of the Act.
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§30.115

SPECIAL PROCEDURES FOR CERTAIN
RADIOGENIC CANCER CLAIMS

§30.115 For those radiogenic cancer
claims that do not seek benefits
under Part B of the Act pursuant to
the Special Exposure Cohort provi-
sions, what will OWCP do once it
determines that an employee con-
tracted cancer?

(a) Other than claims for a non-
radiogenic cancer listed by HHS at 42
CFR 81.30, or claims seeking benefits
under Part E of the Act that have pre-
viously been accepted under section
7384u of the Act, or claims previously
accepted under Part B pursuant to the
Special Exposure Cohort provisions,
OWCP will forward the claim package
(including, but not limited to, Forms
EE-1, EE-2, EE-3, EE-4 and EE-5, as
appropriate) to HHS for dose recon-
struction. At that point in time, devel-
opment of the claim by OWCP may be
suspended.

(1) This package will include OWCP’s
initial findings in regard to the diag-
nosis and date of diagnosis of the em-
ployee, as well as any employment his-
tory compiled by OWCP (including in-
formation such as dates and locations
worked, and job titles). The package,
however, will not constitute either a
recommended or final decision by
OWCP on the claim.

(2) HHS will then reconstruct the ra-
diation dose of the employee, after
such further development of the em-
ployment history as it may deem nec-
essary, and provide OWCP, DOE and
the claimant with the final dose recon-
struction report. The final dose recon-
struction record will be delivered to
OWCP with the final dose reconstruc-
tion report and to the claimant upon
request.

(b) Following its receipt of the recon-
structed dose from HHS, OWCP will re-
sume its adjudication of the cancer
claim and consider whether the claim-
ant has met the eligibility criteria set
forth in subpart C of this part. How-
ever, during the period before it re-
ceives a reconstructed dose from HHS,
OWCP may continue to develop other
aspects of a claim, to the extent that it
deems such development to be appro-
priate.



