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the case of a member of the Special Ex-
posure Cohort, the last date on which
the member of the Special Exposure
Cohort was employed at the Depart-
ment of Energy facility or the atomic
weapons employer facility at which the
member was exposed to radiation; or

(3) In regard to a claim arising out of
exposure to a toxic substance, the last
date on which a covered Part E em-
ployee was employed at the Depart-
ment of Energy facility or RECA sec-
tion b facility, as appropriate, at which
the exposure took place.

(ii) Toxic substance means any mate-
rial that has the potential to cause ill-
ness or death because of its radio-
active, chemical, or biological nature.

(3ji) Workday means a single workshift
whether or not it occurred on more
than one calendar day.

INFORMATION IN PROGRAM RECORDS

§30.10 Are all OWCP records relating
to claims filed under the EEOICPA
considered confidential?

All OWCP records relating to claims
for benefits under the EEOICPA are
considered confidential and may not be
released, inspected, copied or otherwise
disclosed except as provided in the
Freedom of Information Act and the
Privacy Act of 1974.

§30.11 Who maintains custody and
control of claim records?

All OWCP records relating to claims
for benefits filed under the Act are cov-
ered by the Privacy Act system of
records entitled DOL/ESA—49 (Office of
Workers’ Compensation Programs, En-
ergy Employees Occupational Illness
Compensation Program Act File). This
system of records is maintained by and
under the control of OWCP, and, as
such, all records covered by DOL/ESA-
49 are official records of OWCP. The
protection, release, inspection and
copying of records covered by DOL/
ESA-49 shall be accomplished in ac-
cordance with the rules, guidelines and
provisions of this part, as well as those
contained in 29 CFR parts 70 and 71,
and with the notice of the system of
records and routine uses published in
the FEDERAL REGISTER. All questions
relating to access, disclosure, and/or
amendment of claims records main-
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tained by OWCP are to be resolved in
accordance with this section.

§30.12 What process is used by a per-
son who wants to obtain copies of
or amend EEOICPA claim records?

(a) A claimant seeking copies of his
or her official EEOICPA file should ad-
dress a request to the District Director
of the OWCP district office having cus-
tody of the file.

(b) Any request to amend a record
covered by DOL/ESA-49 should be di-
rected to the district office having cus-
tody of the official file.

(c) Any administrative appeal taken
from a denial issued by OWCP under
this section shall be filed with the So-
licitor of Labor in accordance with 29
CFR 71.7 and 71.9.

RIGHTS AND PENALTIES

§30.15 May EEOICPA benefits be as-
signed, transferred or garnished?

(a) Pursuant to section 7385f(a) of the
Act, no claim for EEOICPA benefits
may be assigned or transferred.

(b) Provisions of the Social Security
Act (42 U.S.C. 659) and regulations
issued by the Office of Personnel Man-
agement at 5 CFR part 581 permit the
garnishment of payments of EEOICPA
monetary benefits to collect overdue
alimony and child support. A request
to garnish a payment for either of
these purposes should be submitted to
the district office that is handling the
EEOICPA claim, and must be accom-
panied by a copy of the pertinent state
agency or court order.

§30.16 What penalties may be imposed
in connection with a claim under
the Act?

(a) Other statutory provisions make
it a crime to file a false or fraudulent
claim or statement with the federal
government in connection with a claim
under the Act. Included among these
provisions is 18 U.S.C. 1001. Enforce-
ment of criminal provisions that may
apply to claims under the Act is within
the jurisdiction of the Department of
Justice.

(b) In addition, administrative pro-
ceedings may be initiated under the
Program Fraud Civil Remedies Act of
1986 (PFCRA), 31 U.S.C. 3801 et seq., to
impose civil penalties and assessments
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against persons or entities who make,
submit or present, or cause to be made,
submitted or presented, false, fictitious
or fraudulent claims or written state-
ments to OWCP in connection with a
claim under EEOICPA. The Depart-
ment’s regulations implementing
PFCRA are found at 29 CFR part 22.

§30.17 Is a beneficiary who defrauds
the government in connection with
a claim for EEOICPA benefits still
entitled to those benefits?

When a Dbeneficiary either pleads
guilty to or is found guilty on either
Federal or State criminal charges of
defrauding the federal or a state gov-
ernment in connection with a claim for
benefits under the Act or any other
federal or state workers’ compensation
law, the beneficiary forfeits (effective
the date either the guilty plea is ac-
cepted or a verdict of guilty is returned
after trial) any entitlement to any fur-
ther benefits for any injury, illness or
death covered by this part for which
the time of injury was on or before the
date of such guilty plea or verdict. Any
subsequent change in or recurrence of
the Dbeneficiary’s medical condition
does not affect termination of entitle-
ment under this section.

Subpart B—Filing Claims; Evi-
dence and Burden of Proof;
Special Procedures for Cer-
tain Cancer Claims

FiLING CLAIMS FOR BENEFITS UNDER
EEOICPA

§30.100 In general, how does an em-
ployee file an initial claim for bene-
fits?

(a) To claim benefits under
EEOICPA, an employee must file a
claim in writing. Form EE-1 should be
used for this purpose, but any written
communication that requests benefits
under EEOICPA will be considered a
claim. It will, however, be necessary
for an employee to submit a Form EE-
1 for OWCP to fully develop the claim.
Copies of Form EE-1 may be obtained
from OWCP or on the Internet at
www.dol.gov/esa/regs/  compliance/owcp/
eeoicp/main.htm. The employee’s claim
must be filed with OWCP, but another
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person may do so on the employee’s be-
half.

(b) The employee may choose, at his
or her own option, to file for benefits
for only certain conditions that are po-
tentially compensable under the Act
(e.g., the employee may not want to
claim for an occupational illness or a
covered illness for which a payment
has been received that would neces-
sitate an offset of EEOICPA benefits
under the provisions of §30.505(b)). The
employee may withdraw his or her
claim by so requesting in writing to
OWCP at any time before OWCP deter-
mines his or her eligibility for benefits.

(c) Except as provided in paragraph
(d) of this section, a claim is consid-
ered to be ‘‘filed” on the date that the
employee mails his or her claim to
OWCP, as determined by postmark, or
on the date that the claim is received
by OWCP, whichever is the earliest de-
terminable date. However, in no event
will a claim under Part B of EEOICPA
be considered to be ‘‘filed”’ earlier than
July 31, 2001, nor will a claim under
Part E of EEOICPA be considered to be
“filed”’ earlier than October 30, 2000.

(1) The employee, or the person filing
the claim on behalf of the employee,
shall affirm that the information pro-
vided on the Form EE-1 is true, and
must inform OWCP of any subsequent
changes to that information.

(2) Except for a covered uranium em-
ployee filing a claim under Part B of
the Act, the employee is responsible for
submitting with his or her claim, or ar-
ranging for the submission of, medical
evidence to OWCP that establishes that
he or she sustained an occupational ill-
ness and/or a covered illness. This re-
quired medical evidence is described in
§30.114 and does not refer to mere reci-
tations of symptoms the employee ex-
perienced that the employee believes
indicate that he or she sustained an oc-
cupational illness or a covered illness.

(d) For those claims under Part E of
EEOICPA that were originally filed
with DOE as claims for assistance
under former section 73850 of EEOICPA
(which was repealed on October 28,
2004), a claim is considered to be
“filed” on the date that the employee
mailed his or her claim to DOE, as de-
termined by postmark, or on the date
that the claim was received by DOE,



