§30.310

office following the issuance of the rec-
ommended decision will also be for-
warded to the FAB for consideration.

HEARINGS AND FINAL DECISIONS ON
CLAIMS

§30.310 What must the claimant do if
he or she objects to the rec-
ommended decision or wants to re-
quest a hearing?

(a) Within 60 days from the date the
recommended decision is issued, the
claimant must state, in writing,
whether he or she objects to any of the
findings of fact and/or conclusions of
law contained in such decision, includ-
ing HHS’s reconstruction of the radi-
ation dose to which the employee was
exposed (if any), and whether a hearing
is desired. This written statement
should be filed with the FAB at the ad-
dress indicated in the notice accom-
panying the recommended decision.

(b) For purposes of determining
whether the written statement referred
to in paragraph (a) of this section has
been timely filed with the FAB, the
statement will be considered to be
“filed” on the date that the claimant
mails it to the FAB, as determined by
postmark, or on the date that such
written statement is actually received
by the FAB, whichever is the earliest
determinable date.

§30.311 What happens if the claimant
does not object to the recommended
decision or request a hearing with-
in 60 days?

(a) If the claimant does not file a
written statement that objects to the
recommended decision and/or requests
a hearing within the period of time al-
lotted in §30.310, the FAB may issue a
final decision accepting the rec-
ommendation of the district office as
provided in §30.316.

(b) If the recommended decision ac-
cepts all or part of a claim for com-
pensation, the FAB may issue a final
decision at any time after receiving
written notice from the claimant that
he or she waives any objection to all or
part of the recommended decision.
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§30.312 What will the FAB do if the
claimant objects to the rec-
ommended decision but does not re-
quest a hearing?

If the claimant files a written state-
ment that objects to the recommended
decision within the period of time al-
lotted in §30.310 but does not request a
hearing, the FAB will consider any ob-
jections by means of a review of the
written record. If the claimant only ob-
jects to part of the recommended deci-
sion, the FAB may issue a final deci-
sion accepting the remaining part of
the recommendation of the district of-
fice without first reviewing the written
record (see §30.316).

§30.313 How is a review of the written
record conducted?

(a) The FAB reviewer will consider
the written record forwarded by the
district office and any additional evi-
dence and/or argument submitted by
the claimant. The reviewer may also
conduct whatever investigation is
deemed necessary.

(b) The claimant should submit, with
his or her written statement that ob-
jects to the recommended decision, all
evidence or argument that he or she
wants to present to the reviewer. How-
ever, evidence or argument may be sub-
mitted at any time up to the date spec-
ified by the reviewer for the submission
of such evidence or argument.

(c) Any objection that is not pre-
sented to the FAB reviewer, including
any objection to HHS’s reconstruction
of the radiation dose to which the em-
ployee was exposed (if any), whether or
not the pertinent issue was previously
presented to the district office, is
deemed waived for all purposes.

§30.314 How is a hearing conducted?

(a) The FAB reviewer retains com-
plete discretion to set the time and
place of the hearing, including the
amount of time allotted for the hear-
ing, considering the issues to be re-
solved. At the discretion of the re-
viewer, the hearing may be conducted
by telephone or teleconference. As part
of the hearing process, the FAB re-
viewer will consider the written record
forwarded by the district office and any
additional evidence and/or argument

104



