Food and Drug Administration, HHS

“Spice added”’, ‘‘Flavored with 7,
or “With added’’, the blank being
filled in with the common or usual
name of the spice, flavoring, or sea-
soning used, in accordance with §101.22
of this chapter.

(4) When two or more of the state-
ments set forth in this paragraph are
required, such statements may be com-
bined in a manner that is appropriate,
but not misleading.

(5) Whenever the name of the food ap-
pears on the label so conspicuously as
to be easily seen under customary con-
ditions of purchase, the statements
prescribed in this paragraph showing
optional ingredients used shall precede
or follow such name without inter-
vening printed or graphic matter.

(d) Label declaration. Each of the in-
gredients used in the food shall be de-
clared on the label as required by the
applicable sections of parts 101 and 130
of this chapter.

§163.135

(a) Description. Buttermilk chocolate
is the food that conforms to the stand-
ard of identity, and is subject to the re-
quirements for label declaration of in-
gredients for milk chocolate in
§163.130, except that:

(1) The optional dairy ingredients are
limited to sweet cream buttermilk,
concentrated sweet cream buttermilk,
dried sweet cream buttermilk, and any
combination of these; and

(2) The finished buttermilk chocolate
contains less than 3.39 percent by
weight of milkfat and not less than 12
percent by weight of sweet cream but-
termilk solids based on those dairy in-
gredients specified in paragraph (a)(1)
of this section, exclusive of any added
sweetener or other dairy-derived ingre-
dient that is added beyond that
amount that is normally present in the
specified dairy ingredient.

(b) Nomenclature. The name of the
food is ‘‘buttermilk chocolate’, “‘but-

Buttermilk chocolate.

termilk chocolate coating”’, ‘‘sweet
buttermilk chocolate’, ‘‘sweet butter-
milk chocolate coating”’, ‘‘sweet cream
buttermilk chocolate’”, or ‘‘sweet

cream buttermilk chocolate coating”’.

§163.140 Skim milk chocolate.

(a) Description. Skim milk chocolate
is the food that conforms to the stand-

§163.145

ard of identity, and is subject to the re-
quirements for label declaration of in-
gredients for milk chocolate in
§163.130, except that:

(1) The optional dairy ingredients are
limited to skim milk, evaporated skim
milk, concentrated skim milk, sweet-
ened condensed skim milk, nonfat dry
milk, and any combination of these;
and

(2) The finished skim milk chocolate
contains less than 3.39 percent by
weight of milkfat and not less than 12
percent by weight of skim milk solids
based on those dairy ingredients speci-
fied in paragraph (a)(1) of this section,
exclusive of any added sweetener or
other dairy-derived ingredient that is
added beyond that amount that is nor-
mally present in the specified dairy in-
gredient.

(b) Nomenclature. The name of the
food is ‘‘skim milk chocolate”, ‘“‘skim
milk chocolate coating”, ‘“‘sweet skim
milk chocolate”, or ‘“‘sweet skim milk
chocolate coating”.

§163.145 Mixed dairy product choco-
lates.

(a) Description. Mixed dairy product
chocolates are the foods that conform
to the standard of identity, and are
subject to the requirements for label
declaration of ingredients for milk
chocolate in §163.130, except that:

(1) The optional dairy ingredients for
each of the foods are mixtures of two
or more of the following:

(i) Any dairy ingredients specified in
§163.130;

(ii) Any dairy ingredients specified in
§163.135;

(iii) Any dairy ingredients specified
in §163.140; or

(iv) Malted milk; and

(2) The finished mixed dairy product
chocolates shall contain not less than
12 percent by weight of total milk sol-
ids derived from those dairy products
referred to in paragraph (a)(1) of this
section, exclusive of any added sweet-
ener or other dairy-derived ingredient
that is added beyond that amount that
is normally present in the specified
dairy product, and may contain less
than 3.39 percent by weight of milkfat.
The quantity of each component used
in any such mixture is such that no
component contributes less than one
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§163.150

third of the weight of the total milk
solids contributed by that component
which is used in the largest proportion.

(b) Nomenclature. The name of the
food is ‘‘chocolate’, or ‘‘chocolate
coating’’, preceded by the designation
of the type of milk ingredients used as
prescribed in paragraph (a) of this sec-
tion in order of predominance by
weight, e.g., ‘“‘milk and skim milk
chocolate’.

§163.150 Sweet cocoa and vegetable
fat coating.

(a) Description. Sweet cocoa and vege-
table fat coating is the food that con-
forms to the definition and standard of
identity, and is subject to the require-
ments for label declaration of ingredi-
ents for sweet chocolate in §163.123, ex-
cept that:

(1) In the preparation of the product,
cocoa or a mixture of cocoa and choco-
late liquor is used in such quantity
that the finished food contains not less
than 6.8 percent by weight of nonfat
cacao solids, calculated on a moisture-
free basis;

(2) One or more optional ingredients
specified in paragraph (b) of this sec-
tion are used; and

(3) The requirement in §163.123(a)(2)
limiting the total milk solids content
to less than 12 percent by weight does
not apply.

(b) Optional ingredients. (1) Breakfast
cocoa, cocoa, lowfat cocoa;

(2) Chocolate liquor;

(3) Safe and suitable vegetable de-
rived fats, oils, and stearins other than
cacao fat. The fats, oils, and stearins
may be hydrogenated;

(4) Safe and suitable dairy-derived in-
gredients; and

(5) Safe and suitable bulking agents,
formulation aids, humectants, and
texturizers.

(c) Nomenclature. The name of the
food is ‘‘sweet cocoa and vegetable fat
coating”. Alternatively, the common
or usual name of the vegetable derived
fat ingredient may be used in the name
of the food, e.g., ‘‘sweet cocoa and

oil coating’’, the blank being
filled in with the common or usual
name of the specific vegetable fat used.
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§163.153 Sweet chocolate and vege-
table fat coating.

(a) Description. Sweet chocolate and
vegetable fat coating is the food that
conforms to the definition and stand-
ard of identity, and is subject to the re-
quirements for label declaration of in-
gredients for sweet chocolate in
§163.123, except that one or more op-
tional ingredients specified in para-
graph (b) of this section are used. Com-
pliance with the requirement in
§163.123(a)(2) limiting the total milk
solids content to less than 12 percent
by weight shall be calculated by in-
cluding only those dairy ingredients re-
ferred to in §163.123(b)(4), exclusive of
any added sweetener or other dairy-de-
rived ingredient that is added beyond
that amount that is normally present
in the specified dairy ingredient.

(b) Optional ingredients. (1) Safe and
suitable vegetable derived fats, oils,
and stearins other than cacao fat. The
fats, oils, and stearins may be hydro-
genated;

(2) Safe and suitable dairy-derived in-
gredients; and

(3) Safe and suitable bulking agents,
formulation aids, humectants, and
texturizers.

(c) Nomenclature. The name of the
food is ‘‘sweet chocolate and vegetable
fat coating’. Alternatively, the com-
mon or usual name of the vegetable de-
rived fat ingredient may be used in the
name of the food, e.g., ‘‘sweet choco-
late and oil coating’’, the blank
being filled in with the common or
usual name of the specific vegetable fat
used.

§163.155 Milk chocolate and vegetable
fat coating.

(a) Description. Milk chocolate and
vegetable fat coating is the food that
conforms to the standard of identity,
and is subject to the requirements for
label declaration of ingredients for
milk chocolate in §163.130 or skim milk
chocolate in §163.140, except that one
or more optional ingredients specified
in paragraph (b) of this section are
used. Compliance with the requirement
in §163.130(a)(2) that the product con-
tains not less than 12 percent by weight
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