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decision under section 801 of the Fed-
eral Aviation Act shall, whenever pos-
sible, be made in writing. Any such
communication which is not made in
writing shall be summarized by the of-
ficial or employee of the Department
who receives the communication.

(b) All such summaries and written
communications, except those relating
to matters that are specifically author-
ized under criteria established by Exec-
utive Order to be kept confidential in
the interest of national defense or for-
eign policy, are to be placed in a public
docket and available for public inspec-
tion and copying and for responsive
comment.

§102.26 [Reserved]

§102.27 Docket.

(@) All comments submitted under
this subpart shall reference the number
of the Civil Aeronautics Board docket
relating to the proceeding which is the
subject of the comment.

(b) The original and four copies of
such comments may be mailed to the
Director, Office of Aviation, Depart-
ment of State, Washington, DC 20520,
or delivered to the Director, Office of
Aviation, Room 5830, Department of
State, Washington, DC 20520, 8:45 a.m.
to 5:30 p.m. local time, Monday
through Friday except Federal holi-
days. Written comments submitted to
Department officials other than the Di-
rector of the Office of Aviation and
summaries of oral communications
prepared in accordance with §102.25(a)
of this subpart shall be forwarded to
the Director of the Office of Aviation.

(c) All comments submitted under
this subpart and placed in the docket,
are available for public inspection and
copying and for responsive comment at
the address and times specified in para-
graph (b) of this section.

§103.2

PART 103—REGULATIONS FOR IM-
PLEMENTATION OF THE CHEM-
ICAL WEAPONS CONVENTION
AND THE CHEMICAL WEAPONS
CONVENTION IMPLEMENTATION
ACT OF 1998 ON THE TAKING OF
SAMPLES AND ON ENFORCE-
MENT OF REQUIREMENTS CON-
CERNING RECORDKEEPING AND
INSPECTIONS
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Subpart C—Recordkeeping and Inspection
Requirements
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103.7 Initiation of administrative enforce-
ment proceedings.
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trative proceedings.
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AUTHORITY: Pub. L. 105-277, 112 Stat. 2681,
Div. | (22 U.S.C. 6701 et seq.).

SOURCE: 64 FR 73813, Dec. 30, 1999, unless
otherwise noted.

Subpart A—General

§103.1 Purpose.

This part is intended to implement
sections 304(f)(1) and 501 of the Chem-
ical Weapons Convention Implementa-
tion Act of 1998 (Act), 22 U.S.C. 6701 et
seqg. The Chemical Weapons Convention
Regulations promulgated by the De-
partment of Commerce, 15 CFR Parts
710 through 722, also implement sec-
tions of the Act.

§103.2 Definitions.

The following are definitions of
terms as used in this part only.
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§103.2

Bureau of Export Administration
(BXA). The Bureau of Export Adminis-
tration of the United States Depart-
ment of Commerce, including the Of-
fice of Export Administration and the
Office of Export Enforcement.

Chemical Weapons Convention (CWC or
Convention). The Convention on the
Prohibition of the Development, Pro-
duction, Stockpiling and Use of Chem-
ical Weapons and on Their Destruction,
and its annexes opened for signature on
January 13, 1993, and entered into force
on April 29, 1997.

CWCIA. The Chemical Weapons Con-
vention Implementation Act of 1998. (22
U.S.C. 6701 et seq.)

CWCR. The Chemical Weapons Con-
vention Regulations promulgated by
the Department of Commerce. (15 CFR
parts 710 through 722.)

Executive Director. The Executive Di-
rector, Office of the Legal Adviser, U.S.
Department of State.

Facility agreement. A written agree-
ment or arrangement between a State
Party to the Convention and the Orga-
nization for the Prohibition of Chem-
ical Weapons relating to a specific fa-
cility subject to on-site verification
pursuant to Articles 1V, V, and VI of
the Convention.

Final decision. A decision or order as-
sessing a civil penalty, or otherwise
disposing of or dismissing a case, which
is not subject to further administrative
review under this part, but which may
be subject to collection proceedings or
judicial review in an appropriate fed-
eral court as authorized by law.

Host Team. The U.S. Government
team that accompanies the Inspection
Team during a CWC inspection to
which this part applies.

Host Team Leader. The head of the
U.S. Government team that hosts and
accompanies the Inspection Team dur-
ing a CWC inspection to which this
part applies.

Inspection assistant. An individual
designated by the Technical Secre-
tariat to assist inspectors in an inspec-
tion, such as medical, security and ad-
ministrative personnel and inter-
preters.

Inspection Team. The group of inspec-
tors and inspection assistants assigned
by the Director-General of the OPCW'’s

22 CFR Ch. | (4-1-06 Edition)

Technical Secretariat to conduct a par-
ticular inspection.

Lead agency. The executive depart-
ment or agency responsible for imple-
mentation of the CWC declaration and
inspection requirements for specified
facilities. The lead agencies are the De-
partment of Defense (DOD) for facili-
ties owned and operated by DOD (in-
cluding those operated by contractors
to the agency), and those facilities
leased to and operated by DOD (includ-
ing those operated by contractors to
the agency); the Department of Energy
(DOE) for facilities owned and operated
by DOE (including those operated by
contractors to the agency), and those
facilities leased to and operated by
DOE (including those operated by con-
tractors to the agency), including the
National Laboratories and components
of the nuclear weapons complex; and
the Department of Commerce (DOC) for
all facilities that are not owned and op-
erated by or leased to and operated by
DOD, DOE or other U.S. Government
agencies. Other departments and agen-
cies that have notified the United
States National Authority of their de-
cision to be excluded from the CWCR
shall also have lead agency responsibil-
ities for facilities that are owned or op-
erated by (including those operated by
contractors to the agency), or that are
leased to or operated by, those other
departments and agencies (including
those operated by contractors to the
agency).

Office of Chemical and Biological
Weapons Conventions. The office in the
Bureau of Arms Control of the United
States Department of State that in-
cludes the United States National Au-
thority Coordinating Staff.

Organization for the Prohibition of
Chemical Weapons (OPCW). The entity
established by the Convention to
achieve the object and purpose of the
Convention, to ensure the implementa-
tion of its provisions, including those
for international verification of com-
pliance with it, and to provide a forum
for consultation and cooperation
among States Parties.

Party. The United States Department
of State and any person named as a re-
spondent under this part.

Perimeter. In case of a challenge in-
spection, the external boundary of the
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site, defined by either geographic co-
ordinates or description on a map.

Person. Any individual, corporation,
partnership, firm, association, trust,
estate, public or private institution,
any State or any political subdivision
thereof, or any political entity within
a State, any foreign government or na-
tion or any agency, instrumentality or
political subdivision of any such gov-
ernment or nation, or other entity lo-
cated in the United States.

Respondent. Any person named as the
subject of a letter of intent to charge,
or a Notice of Violation and Assess-
ment (NOVA) and proposed order.

Secretary. The Secretary of State.

Technical Secretariat. The Technical
Secretariat of the Organization for the
Prohibition of Chemical Weapons es-
tablished by the Chemical Weapons
Convention.

United States National Authority. The
Department of State serving as the na-
tional focal point for effective liaison
with the Organization for the Prohibi-
tion of Chemical Weapons and States
Parties to the Convention and imple-
menting the provisions of the CWCIA
in coordination with an interagency
group designated by the President con-
sisting of the Secretary of Defense, the
Attorney General, the Secretary of
Commerce, the Secretary of Energy,
the Chairman of the Joint Chiefs of
Staff and the heads of agencies consid-
ered necessary or advisable by the
President, or their designees. The Sec-
retary of State is the Director of the
United States National Authority.

Subpart B—Samples

§103.3 Requirement to provide a sam-
ple.

(a) Voluntary provision of a sample.
The Host Team Leader will notify ap-
propriate site representatives of any
request by an Inspection Team to take
a sample. At the request of the appro-
priate site representative, this notifi-
cation will be in writing. A site rep-
resentative may volunteer to provide a
sample to the Inspection Team, or may
communicate to the Host Team Leader
any reason for which the representa-
tive believes a sample should not be re-
quired.

§103.3

(b) Notification of requirement to pro-
vide a sample. If a sample is not pro-
vided pursuant to paragraph (a) of this
section, the Host Team Leader will no-
tify, in writing, the owner or operator,
occupant or agent in charge of an in-
spected premises of any requirement,
under paragraph (c) or (e) of this sec-
tion, to provide a sample pursuant to a
request, made in accordance with para-
graph (k) of this section, of an Inspec-
tion Team of the Technical Secre-
tariat.

(c) Requirement to provide a sample.
Pursuant to section 304(f)(1) of the
CWCIA, unless a lead agency advises
the United States National Authority
pursuant to paragraph (d) of this sec-
tion, the owner or operator, occupant
or agent in charge of the premises to be
inspected is hereby required to provide
a sample pursuant to a request, made
in accordance with paragraph (k) of
this section, of an Inspection Team of
the Technical Secretariat that a sam-
ple be taken in accordance with the ap-
plicable provisions contained in the
Chemical Weapons Convention and the
CWCIA.

(d) Consultations with the United States
National Authority. After consulting
with the Host Team Leader, a lead
agency that finds that any of the fol-
lowing conditions, as modified pursu-
ant to paragraph (j) of this section if
applicable, may not have been satisfied
shall promptly advise the United
States National Authority, which, in
coordination with the interagency
group designated by the President in
section 2 of Executive Order 13128, shall
make a decision:

(1) The taking of a sample is con-
sistent with the inspection aims under
the Convention and with its Confiden-
tiality Annex;

(2) The taking of a sample does not
unnecessarily hamper or delay the op-
eration of a facility or affect its safety,
and is arranged so as to ensure the
timely and effective discharge of the
Inspection Team’s functions with the
least possible inconvenience and dis-
turbance to the facility;

(3) The taking of a sample is con-
sistent with the applicable facility
agreement. In particular:
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