Agency for International Development

compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful security intel-
ligence investigation, information fur-
nished by a confidential source;

(5) Would disclose techniques and
procedure for law enforcement inves-
tigations or prosecutions if such disclo-
sure could reasonably be expected to
risk circumvention of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(h) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of any agency responsible for the regu-
lation or supervision of financial insti-
tutions; and

(i) Geological and geophysical infor-
mation and data (including maps) con-
cerning wells.

§212.42 Exemption from 5 U.S.C. 552.

Whenever a request is made which in-
volves access to records described in
paragraph (g) of §212.41 and the inves-
tigation or proceedings involves a pos-
sible violation of criminal law; and
there is reason to believe that the sub-
ject of the investigation or proceeding
is not aware of its pendency, and dis-
closure of the existence of the records
could reasonably be expected to inter-
fere with enforcement proceedings, the
Agency may, during only such time as
that circumstances continues, treat
the records as not subject to the re-
quirements of 5 U.S.C. 552 and this sub-
part.

Subpart F—Opening of Records
for Nonofficial Research Purposes

§212.51 General policy.

(a) The Agency will open its records
on an equitable basis to all individuals
engaged in private research as soon as
such action may be taken without ad-
versely affecting the national security,
the maintenance of friendly relations
with other nations, the efficient oper-
ation of the Agency, or the administra-
tive feasibility of servicing requests for
access to such records.

(b) Access for research purposes to
the classified foreign policy records in
the Agency’s custody will be governed

Pt. 213

by the regulations of the Department
of State with respect thereto, as set
forth in part 6, chapter Il of title Il of
the Code of Federal Regulations. Appli-
cation for such access may be made to
the Chief, Customer Outreach and
Oversight Staff, at the address listed in
§212.33(a) of this part. That officer, or
his/her designee, in consultation with
the Director, Historical Office, Depart-
ment of State, or his/her designee, will
determine the action to be taken and
will so advise the researcher.

PART 213—CLAIMS COLLECTION

Subpart A—General

Sec.

213.1 Purpose and scope.

213.2 Definitions.

213.3 Loans, guarantees,
interagency claims.

213.4 Other remedies.

213.5 Fraud claims.

213.6 Subdivision of claims not authorized.

213.7 Omission not a defense.

sovereign and
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or review.
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es.
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213.18 Suspension or revocation of eligi-
bility for loans and loan guarantees, li-
censes or privileges.
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213.28 Execution of releases.

Subpart E—Suspension or Termination of
Collection Action

213.29
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Suspension—general.

Standards for suspension.

Termination—general.

213.32 Standards for termination.

213.33 Permitted actions after termination
of collection activity.
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Subpart F—Discharge of Indebtedness and
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213.37 Referrals to the Department of Jus-
tice.
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213.39 Exceptions to mandatory transfer.

AUTHORITY: Section 621(a) of the Foreign
Assistance Act of 1961, as amended, 22 U.S.C.
2381(a).

SOURCE: 67 FR 47258, July 18, 2002, unless
otherwise noted.

Subpart A—General

§213.1 Purpose and scope.

This part prescribes standards and
procedures for the United States Agen-
cy for |International Development’s
(USAID) collection and disposal of
claims. These standards and procedures
are applicable to all claims and debts
for which a statute, regulation or con-
tract does not prescribe different
standards or procedures. This part cov-
ers USAID’s collection, compromise,
suspension, termination, and referral
of claims to the Department of Justice.

§213.2 Definitions.

(a) Administrative offset means the
withholding of money payable by the
United States to, or held by the United
States for, a person to satisfy a debt
the person owes the Government.

22 CFR Ch. Il (4-1-06 Edition)

(b) Administrative wage garnishment
means the process by which federal
agencies require a private sector em-
ployer to withhold up to 15% of an em-
ployee’s disposable pay to satisfy a de-
linquent debt owed to the federal gov-
ernment. A court order is not required.

(c) Agency means the United States
Agency for International Development
(USAID).

(d) Claim means an amount of money,
funds, or property that has been deter-
mined by an agency official to be due
the United States from any person, or-
ganization, or entity, except another
Federal agency. As used in this part,
the terms debt and claim are synony-
mous.

(e) CFO means the Chief Financial
Officer of USAID or a USAID employee
or official designated to act on the
CFO’s behalf.

(f) Creditor agency means the Federal
agency to which the debt is owed, in-
cluding a debt collection center when
acting on behalf of a creditor agency in
matters pertaining to the collection of
a debt.

(g) Debtor means an individual, orga-
nization, association, corporation, or a
State or local government indebted to
the United States or a person or entity
with legal responsibility for assuming
the debtor’s obligation.

(h) Delinquent claim means any claim
that has not been paid by the date
specified in the agency’s bill for collec-
tion or demand letter for payment or
which has not been satisfied in accord-
ance with a repayment agreement.

(i) Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or
in the case of an employee not entitled
to basic pay, other authorized pay re-
maining after the deduction of any
amount required by law to be withheld
(other than deductions to execute gar-
nishment orders) in accordance with 5
CFR parts 581 and 582. Among the le-
gally required deductions that must be
applied first to determine disposable
pay are levies pursuant to the Internal
Revenue Code (Title 26, United States
Code) and deductions described in 5
CFR 581.105 (b) through (f). These de-
ductions include, but are not limited
to: Social security withholdings; Fed-
eral, State and local tax withholdings;
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