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Subpart B—Standards for Determining Age 
Discrimination 

218.11 Standards. 

Subpart C—Duties of Agency Recipients 

218.21 General responsibilities. 
218.22 Notice to subrecipients. 
218.23 Self-evaluation. 
218.24 Information requirements. 

Subpart D—Investigation, Conciliation, and 
Enforcement Procedures 

218.31 Compliance reviews. 
218.32 Complaints. 
218.33 Mediation. 
218.34 Investigation. 
218.35 Prohibition against intimidation or 

retaliation. 
218.36 Compliance procedure. 
218.37 Hearings, decisions, post-termination 

proceedings. 
218.38 Remedial action by recipients. 
218.39 Alternate funds disbursal procedure. 

APPENDIX A TO PART 218—LIST OF FEDERAL 
FINANCIAL ASSISTANCE 

APPENDIX B TO PART 218—LIST OF TYPES OF 
FEDERAL FINANCIAL ASSISTANCE 

APPENDIX C TO PART 218—LIST OF TYPES OF 
FEDERAL FINANCIAL ASSISTANCE 

AUTHORITY: Age Discrimination Act of 1975, 
as amended, 42 U.S.C. 6101 et seq.; 45 CFR part 
90; 22 U.S.C. 2658, unless otherwise noted. 

SOURCE: 45 FR 62980, Sept. 23, 1980, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 218 appear at 68 FR 51363, Aug. 26, 2003. 

Subpart A—General 

§ 218.01 What is the purpose of the age 
discrimination regulations? 

The purpose of these regulations is to 
set out the policies and procedures for 
the three foreign affairs agencies 
(State, USICA and AID) under the Age 
Discrimination Act of 1975 and the gov-
ernment-wide age discrimination regu-
lations at 45 CFR part 90 (published at 
44 FR 33768, June 12, 1979). The Act and 
the government-wide regulations pro-
hibit discrimination on the basis of age 
in programs or activities in the United 
States receiving Federal financial as-
sistance. The Act and the government- 
wide regulations permit federally as-
sisted programs or activities, and re-
cipients of Federal funds, to continue 
to use age distinctions and factors 
other than age which meet the require-

ments of the Act and the government- 
wide regulations. 

§ 218.02 To what programs or activi-
ties do these regulations apply? 

These regulations apply to each for-
eign affairs agency recipient and to 
each program or activity in the United 
States operated by the recipient which 
receives Federal financial assistance 
provided by any of these agencies. 

§ 218.03 Definitions. 

(a) The following terms used in this 
part are defined in the government- 
wide regulations (45 CFR 90.4, 44 FR 
33768): 

Act 
Action 
Age 
Age distinction 
Age-related term 
Federal financial assistance 
Recipient (including subrecipients) 
United States 
(b) As used in this part, 
(1) Agency means the Department of 

State, the U.S. International Commu-
nication Agency, and the Agency for 
International Development. 

(2) Secretary means the Secretary of 
State, the Director of the U.S. Inter-
national Communication Agency, and 
the Administrator of the Agency for 
International Development, or the des-
ignee of such officer. 

(3) Subrecipient means any of the enti-
ties in the definition of ‘‘recipient’’ to 
which a recipient extends or passes on 
Federal financial assistance. A sub-
recipient is generally regarded as a re-
cipient of Federal financial assistance 
and has all the duties of a recipient in 
these regulations. 

(4) Program or activity means all of 
the operations of any entity described 
in paragraphs (b)(4)(i) through (iv) of 
this section, any part of which is ex-
tended Federal financial assistance: 

(i)(A) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(B) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
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government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(ii)(A) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(B) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(iii)(A) An entire corporation, part-
nership, or other private organization, 
or an entire sole proprietorship— 

(1) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(2) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(B) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(iv) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (b)(4)(i), (ii), or 
(iii) of this section. 

[45 FR 62980, Sept. 23, 1980, as amended at 68 
FR 51363, Aug. 26, 2003] 

Subpart B—Standards for 
Determining Age Discrimination 

§ 218.11 Standards. 
The standards each agency uses to 

determine whether an age distinction 
or age-related term is prohibited are 
set out in part 90 (primarily subpart B) 
of 45 CFR. 

Subpart C—Duties of Agency 
Recipients 

§ 218.21 General responsibilities. 
Each agency recipient has primary 

responsibility to ensure that its pro-
grams or activities are in compliance 
with the Act, the government-wide reg-
ulations, and these regulations. 

§ 218.22 Notice to subrecipients. 
Where a recipient passes on Federal 

financial assistance from an agency to 

subrecipients, the recipient shall pro-
vide the subrecipients written notice to 
their obligations under these regula-
tions. 

§ 218.23 Self-evaluation. 

(a) Each recipient employing the 
equivalent of 15 or more full-time em-
ployees shall complete a one-time writ-
ten self-evaluation of its compliance 
under the act within 18 months of the 
effective date of these regulations. 

(b) In its self-evaluation each recipi-
ent shall identify each age distinction 
it uses and justify each age distinction 
it imposes on the program or activity 
receiving Federal financial assistance 
from an agency. 

(c) Each recipient shall take correc-
tive action whenever a self-evaluation 
indicates a violation of these regula-
tions. 

(d) Each recipient shall make the 
self-evaluation available on request to 
the agency and to the public for a pe-
riod of three years following its com-
pletion. 

§ 218.24 Information requirements. 

Each recipient shall: 
(a) Make available upon request to 

the agency information necessary to 
determine whether the recipient is 
complying with the regulations. 

(b) Permit reasonable access by the 
agency to the books, records, accounts, 
and other recipient facilities and 
sources of information to the extent 
necessary to determine whether a re-
cipient is in compliance with these reg-
ulations. 

Subpart D—Investigation, Concil-
iation, and Enforcement Pro-
cedures 

§ 218.31 Compliance reviews. 

(a) The agency may conduct compli-
ance reviews and pre-award reviews of 
recipients that will permit it to inves-
tigate and correct violations of these 
regulations. The agency may conduct 
these reviews even in the absence of a 
complaint against a recipient. The re-
view may be as comprehensive as nec-
essary to determine whether a viola-
tion of these regulations has occurred. 
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