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(2) As part of the initial investiga-
tion, the agency will use informal fact 
finding methods, including joint or sep-
arate discussions with the complainant 
and recipient to establish the facts, 
and, if possible, settle the complaint on 
terms that are mutually agreeable. The 
agency may seek the assistance of any 
involved State agency. 

(3) The agency will put any agree-
ment in writing and have it signed by 
the parties and an authorized official of 
the agency. 

(4) The settlement shall not affect 
the operation of any other enforcement 
efforts of the agency, including compli-
ance reviews and other individual com-
plaints which may involve the recipi-
ent. 

(5) The settlement is not a finding of 
discrimination against a recipient. 

(b) Formal investigation. If the agency 
cannot resolve the complaint through 
informal investigation, it will begin to 
develop formal findings through fur-
ther investigation of the complaint. If 
the investigation indicates a violation 
of these regulations, the agency will 
attempt to obtain voluntary compli-
ance. If the agency cannot obtain vol-
untary compliance, it will begin en-
forcement as described in § 218.36. 

§ 218.35 Prohibition against intimida-
tion or retaliation. 

A recipient may not engage in acts of 
intimidation or retaliation against any 
person who: 

(a) Attempts to assert a right pro-
tected by these regulations; or 

(b) Cooperates in any mediation, in-
vestigation, hearing, or other part of 
the agency’s investigation, concilia-
tion, and enforcement process. 

§ 218.36 Compliance procedure. 
(a) An agency may enforce the Act 

and these regulations through: 
(1) Termination of a recipient’s Fed-

eral financial assistance from the agen-
cy under the program or activity in-
volved where the recipient has violated 
the Act and these regulations. The de-
termination of the recipient’s violation 
may be made only after a recipient has 
had an opportunity for a hearing on the 
record before an administrative law 
judge. Therefore, cases which are set-
tled in mediation or prior to a hearing, 

will not involve termination of a re-
cipient’s Federal financial assistance 
from the agency. 

(2) Any other means authorized by 
law including but not limited to: 

(i) Referral to the Department of Jus-
tice for proceedings to enforce any 
rights of the United States or obliga-
tions by the Act and these regulations. 

(ii) Use of any requirement of or re-
ferral to any Federal, state, or local 
government agency which will have the 
effect of correcting a violation of the 
Act or these regulations. 

(b) The agency will limit any termi-
nation under paragraph (a)(1) of this 
section to the particular recipient and 
particular program or activity the 
agency finds in violation of these regu-
lations. The agency will not base any 
part of a termination on a finding with 
respect to any program or activity of 
the recipient which does not receive 
Federal financial assistance from the 
agency. 

(c) The agency will take no action 
under paragraph (a) of this section 
until: 

(1) The agency head has advised the 
recipient of its failure to comply with 
these regulations and has determined 
that voluntary compliance cannot be 
obtained. 

(2) Thirty days have lapsed after the 
agency head has sent a written report 
of the circumstances and grounds of 
the action to the committees of the 
Congress having legislative jurisdic-
tion over the program or activity in-
volved. The agency head shall file a re-
port whenever any action is taken 
under paragraph (a) of this section. 

(d) The agency head also may defer 
granting new Federal financial assist-
ance from the agency to a recipient 
when a hearing under paragraph (a)(1) 
of this section is initiated. 

(1) New Federal financial assistance 
from the agency includes all assistance 
for which the agency requires an appli-
cation or approval, including renewal 
of continuation of existing activities, 
or authorization of the new activities, 
during the deferral period. New Federal 
financial assistance from the agency 
does not include increases in funding as 
a result of changed computation of for-
mula awards or assistance approved 
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prior to the beginning of a hearing 
under paragraph (a)(1) of this section. 

(2) The agency will not begin a defer-
ral until the recipient has received a 
notice of opportunity for a hearing 
under paragraph (a)(1) of this section. 
The agency will not continue a deferral 
for more than 60 days unless a hearing 
has begun within that time or the time 
for beginning the hearing has been ex-
tended by mutual consent of the recipi-
ent and the agency head. The agency 
will not continue a deferral for more 
than 30 days after the close of a hear-
ing unless the hearing results in a find-
ing against the recipient. 

§ 218.37 Hearings, decisions, post-ter-
mination proceedings. 

Certain procedural provisions appli-
cable to title VI of the Civil Rights Act 
of 1964 apply to enforcement of this 
part. They are 22 CFR part 209. 

§ 218.38 Remedial action by recipient. 

Where the agency head finds a recipi-
ent has discriminated on the basis of 
age, the recipient shall take any reme-
dial action that the agency head may 
require to overcome the effects of the 
discrimination. If another recipient ex-
ercises control over the recipient that 
has discriminated, the agency head 
may require both recipients to take re-
medial action. 

§ 218.39 Alternate funds disbursal pro-
cedure. 

(a) When an agency withholds funds 
from a recipient under these regula-
tions, the agency head may disburse 
the withheld funds directly to an alter-
nate recipient, any public or non-profit 
private organization or agency, or 
State or political subdivision of the 
State. 

(b) The agency head will require any 
alternate recipient to demonstrate: 

(1) The ability to comply with these 
regulations; and 

(2) The ability to achieve the goals of 
the Federal statute authorizing the 
Federal financial assistance. 

APPENDIX A TO PART 218—LIST OF 
FEDERAL FINANCIAL ASSISTANCE 

FEDERAL FINANCIAL ASSISTANCE ADMINIS-
TERED BY THE DEPARTMENT OF STATE SUB-
JECT TO AGE DISCRIMINATION REGULATIONS 

Resettlement of Refugees in the United 
States Under the Migration and Refugee As-
sistant Act of 1962, as amended (22 U.S.C. 2601 
et seq.). 

Diplomat in Residence Program of the For-
eign Service Institute Under Title VII of the 
Foreign Service Act of 1946, as amended (22 
U.S.C. 1041 et seq.). 

Assignments under section 576 of the For-
eign Service Act of 1946, as amended (22 
U.S.C. 966). 

APPENDIX B TO PART 218—LIST OF 
TYPES OF FEDERAL FINANCIAL AS-
SISTANCE 

FEDERAL FINANCIAL ASSISTANCE ADMINIS-
TERED BY THE UNITED STATES INTER-
NATIONAL COMMUNICATION AGENCY SUBJECT 
TO AGE DISCRIMINATION REGULATIONS 

Educational and Cultural Exchanges under 
the Mutual Educational and Cultural Ex-
change Act of 1961, as amended (22 U.S.C. 
1431–1479). 

APPENDIX C TO PART 218—LIST OF 
TYPES OF FEDERAL FINANCIAL AS-
SISTANCE 

FEDERAL FINANCIAL ASSISTANCE ADMINIS-
TERED BY AID SUBJECT TO AGE DISCRIMINA-
TION REGULATIONS 

1. Grants to research and educational insti-
tutions in the United States to strengthen 
their capacity to develop and carry out pro-
grams concerned with the economic and so-
cial development of developing countries. 
(Section 122(d), Foreign Assistance Act of 
1961, as amended, 22 U.S.C. 2151(d)). 

2. Grants to land grant and other qualified 
agricultural universities and colleges in the 
United States to develop their capabilities to 
assist developing countries in agricultural 
teaching, research and extension services. 
(Section 297, Foreign Assistance Act of 1961, 
as amended, 22 U.S.C. 2220(b)). 

3. Grants to private and voluntary agen-
cies, non-profit organization, educational in-
stitutions, and other qualified organizations 
for programs in the United States to pro-
mote the economic and social development 
of developing countries. (Sections 103–106, 
Foreign Assistance Act of 1961, as amended, 
22 U.S.C. 2151a–2151d). 
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