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rule, the Deputy Secretary of State, by 
delegation. 

§ 95.2 Application. 

(a) Article 3 of the Convention im-
poses on the parties certain obligations 
with respect to extradition. That Arti-
cle provides as follows: 

(1) No State party shall expel, return 
(‘‘refouler’’) or extradite a person to 
another State where there are substan-
tial grounds for believing that he 
would be in danger of being subjected 
to torture. 

(2) For the purpose of determining 
whether there are such grounds, the 
competent authorities shall take into 
account all relevant considerations in-
cluding, where applicable, the exist-
ence in the State concerned of a con-
sistent pattern of gross, flagrant or 
mass violations of human rights. 

(b) Pursuant to sections 3184 and 3186 
of Title 18 of the United States Crimi-
nal Code, the Secretary is the U.S. offi-
cial responsible for determining wheth-
er to surrender a fugitive to a foreign 
country by means of extradition. In 
order to implement the obligation as-
sumed by the United States pursuant 
to Article 3 of the Convention, the De-
partment considers the question of 
whether a person facing extradition 
from the U.S. ‘‘is more likely than 
not’’ to be tortured in the State re-
questing extradition when appropriate 
in making this determination. 

§ 95.3 Procedures. 

(a) Decisions on extradition are pre-
sented to the Secretary only after a fu-
gitive has been found extraditable by a 
United States judicial officer. In each 
case where allegations relating to tor-
ture are made or the issue is otherwise 
brought to the Department’s attention, 
appropriate policy and legal offices re-
view and analyze information relevant 
to the case in preparing a recommenda-
tion to the Secretary as to whether or 
not to sign the surrender warrant. 

(b) Based on the resulting analysis of 
relevant information, the Secretary 
may decide to surrender the fugitive to 
the requesting State, to deny surrender 
of the fugitive, or to surrender the fu-
gitive subject to conditions. 

§ 95.4 Review and construction. 
Decisions of the Secretary con-

cerning surrender of fugitives for ex-
tradition are matters of executive dis-
cretion not subject to judicial review. 
Furthermore, pursuant to section 
2242(d) of the Foreign Affairs Reform 
and Restructuring Act of 1998, P.L. 105– 
277, notwithstanding any other provi-
sion of law, no court shall have juris-
diction to review these regulations, 
and nothing in section 2242 shall be 
construed as providing any court juris-
diction to consider or review claims 
raised under the Convention or section 
2242, or any other determination made 
with respect to the application of the 
policy set forth in section 2242(a), ex-
cept as part of the review of a final 
order of removal pursuant to section 
242 of the Immigration and Nationality 
Act (8 U.S.C. 1252), which is not appli-
cable to extradition proceedings. 

PART 96—ACCREDITATION OF 
AGENCIES AND APPROVAL OF 
PERSONS UNDER THE INTER-
COUNTRY ADOPTION ACT OF 
2000 (IAA) 

Subpart A—General Provisions 

Sec. 
96.1 Purpose. 
96.2 Definitions. 
96.3 [Reserved] 

Subpart B—Selection, Designation, and 
Duties of Accrediting Entities 

96.4 Designation of accrediting entities by 
the Secretary. 

96.5 Requirement that accrediting entity be 
a nonprofit or public entity. 

96.6 Performance criteria for designation as 
an accrediting entity. 

96.7 Authorities and responsibilities of an 
accrediting entity. 

96.8 Fees charged by accrediting entities. 
96.9 Agreement between the Secretary and 

the accrediting entity. 
96.10 Suspension or cancellation of the des-

ignation of an accrediting entity by the 
Secretary. 

96.11 [Reserved] 

Subpart C—Accreditation and Approval 
Requirements for the Provision of 
Adoption Services 

96.12 Authorized adoption service providers. 
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96.13 Circumstances in which accreditation, 
approval, or supervision is not required. 

96.14 Providing adoption services using 
other providers. 

96.15 Examples. 
96.16 Public domestic authorities. 
96.17 Effective date of accreditation and ap-

proval requirements. 

Subpart D—Application Procedures for 
Accreditation and Approval 

96.18 Scope. 
96.19 Special provision for agencies and per-

sons seeking to be accredited or approved 
as of the time the Convention enters into 
force for the United States. 

96.20 First-time application procedures for 
accreditation and approval. 

96.21 Choosing an accrediting entity. 
96.22 [Reserved] 

Subpart E—Evaluation of Applicants for 
Accreditation and Approval 

96.23 Scope. 
96.24 Procedures for evaluating applicants 

for accreditation or approval. 
96.25 Access to information and documents 

requested by the accrediting entity. 
96.26 Protection of information and docu-

ments by the accrediting entity. 
96.27 Substantive criteria for evaluating ap-

plicants for accreditation or approval. 
96.28 [Reserved] 

Subpart F—Standards for Convention 
Accreditation and Approval 

96.29 Scope. 

LICENSING AND CORPORATE GOVERNANCE 

96.30 State licensing. 
96.31 Corporate structure. 
96.32 Internal structure and oversight. 

FINANCIAL AND RISK MANAGEMENT 

96.33 Budget, audit, insurance, and risk as-
sessment requirements. 

96.34 Compensation. 

ETHICAL PRACTICES AND RESPONSIBILITIES 

96.35 Suitability of agencies and persons to 
provide adoption services consistent with 
the Convention. 

96.36 Prohibition on child buying. 

PROFESSIONAL QUALIFICATIONS AND TRAINING 
FOR EMPLOYEES 

96.37 Education and experience require-
ments for social service personnel. 

96.38 Training requirements for social serv-
ice personnel. 

INFORMATION DISCLOSURE, FEE PRACTICES, 
AND QUALITY CONTROL POLICIES AND PRAC-
TICES 

96.39 Information disclosure and quality 
control practices. 

96.40 Fee policies and procedures. 

RESPONDING TO COMPLAINTS AND RECORDS 
AND REPORTS MANAGEMENT 

96.41 Procedures for responding to com-
plaints and improving service delivery. 

96.42 Retention, preservation, and disclo-
sure of adoption records. 

96.43 Case tracking, data management, and 
reporting. 

SERVICE PLANNING AND DELIVERY 

96.44 Acting as primary provider. 
96.45 Using supervised providers in the 

United States. 
96.46 Using providers in Convention coun-

tries. 

STANDARDS FOR CASES IN WHICH A CHILD IS 
IMMIGRATING TO THE UNITED STATES (IN-
COMING CASES) 

96.47 Preparation of home studies in incom-
ing cases. 

96.48 Preparation and training of prospec-
tive adoptive parent(s) in incoming 
cases. 

96.49 Provision of medical and social infor-
mation in incoming cases. 

96.50 Placement and post-placement moni-
toring until final adoption in incoming 
cases. 

96.51 Post-adoption services in incoming 
cases. 

96.52 Performance of Convention commu-
nication and coordination functions in 
incoming cases. 

STANDARDS FOR CASES IN WHICH A CHILD IS 
EMIGRATING FROM THE UNITED STATES 
(OUTGOING CASES) 

96.53 Background studies on the child and 
consents in outgoing cases. 

96.54 Placement standards in outgoing 
cases. 

96.55 Performance of Convention commu-
nication and coordination functions in 
outgoing cases. 

96.56 [Reserved] 

Subpart G—Decisions on Applications for 
Accreditation or Approval 

96.57 Scope. 
96.58 Notification of accreditation and ap-

proval decisions. 
96.59 Review of decisions to deny accredita-

tion or approval. 
96.60 Length of accreditation or approval 

period. 
96.61 [Reserved] 
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Subpart H—Renewal of Accreditation or 
Approval 

96.62 Scope. 
96.63 Renewal of accreditation or approval. 
96.64 [Reserved] 

Subpart I—Routine Oversight by 
Accrediting Entities 

96.65 Scope. 
96.66 Oversight of accredited agencies and 

approved persons by the accrediting enti-
ty. 

96.67 [Reserved] 

Subpart J—Oversight Through Review of 
Complaints 

96.68 Scope. 
96.69 Filing of complaints against accred-

ited agencies and approved persons. 
96.70 Operation of the Complaint Registry. 
96.71 Review by the accrediting entity of 

complaints against accredited agencies 
and approved persons. 

96.72 Referral of complaints to the Sec-
retary and other authorities. 

96.73 [Reserved] 

Subpart K—Adverse Action by the 
Accrediting Entity 

96.74 Scope. 
96.75 Adverse action against accredited 

agencies or approved persons not in sub-
stantial compliance. 

96.76 Procedures governing adverse action 
by the accrediting entity. 

96.77 Responsibilities of the accredited 
agency, approved person, and accrediting 
entity following adverse action by the 
accrediting entity. 

96.78 Accrediting entity procedures to ter-
minate adverse action. 

96.79 Administrative or judicial review of 
adverse action by the accrediting entity. 

96.80 [Reserved] 

Subpart L—Oversight of Accredited Agen-
cies and Approved Persons by the 
Secretary 

96.81 Scope. 
96.82 The Secretary’s response to actions by 

the accrediting entity. 
96.83 Suspension or cancellation of accredi-

tation or approval by the Secretary. 
96.84 Reinstatement of accreditation or ap-

proval after suspension or cancellation 
by the Secretary. 

96.85 Temporary and permanent debarment 
by the Secretary. 

96.86 Length of debarment period and re-
application after temporary debarment. 

96.87 Responsibilities of the accredited 
agency, approved person, and accrediting 

entity following suspension, cancella-
tion, or debarment by the Secretary. 

96.88 Review of suspension, cancellation, or 
debarment by the Secretary. 

96.89 [Reserved] 

Subpart M—Dissemination and Reporting 
of Information by Accrediting Entities 

96.90 Scope. 
96.91 Dissemination of information to the 

public about accreditation and approval 
status. 

96.92 Dissemination of information to the 
public about complaints against accred-
ited agencies and approved persons. 

96.93 Reports to the Secretary about accred-
ited agencies and approved persons and 
their activities. 

96.94 [Reserved] 

Subpart N—Procedures and Standards 
Relating to Temporary Accreditation 

96.95 Scope. 
96.96 Eligibility requirements for temporary 

accreditation. 
96.97 Application procedures for temporary 

accreditation. 
96.98 Length of temporary accreditation pe-

riod. 
96.99 Converting an application for tem-

porary accreditation to an application 
for full accreditation. 

96.100 Procedures for evaluating applicants 
for temporary accreditation. 

96.101 Notification of temporary accredita-
tion decisions. 

96.102 Review of temporary accreditation 
decisions. 

96.103 Oversight by accrediting entities. 
96.104 Performance standards for temporary 

accreditation. 
96.105 Adverse action against a temporarily 

accredited agency by an accrediting enti-
ty. 

96.106 Review of the withdrawal of tem-
porary accreditation by an accrediting 
entity. 

96.107 Adverse action against a temporarily 
accredited agency by the Secretary. 

96.108 Review of the withdrawal of tem-
porary accreditation by the Secretary. 

96.109 Effect of the withdrawal of temporary 
accreditation by the accrediting entity 
or the Secretary. 

96.110 Dissemination and reporting of infor-
mation about temporarily accredited 
agencies. 

96.111 Fees charged for temporary accredi-
tation. 

AUTHORITY: The Convention on Protection 
of Children and Co-operation in Respect of 
Intercountry Adoption (done at the Hague, 
May 29, 1993), S. Treaty Doc. 105–51 (1998), 
1870 U.N.T.S. 167 (Reg. No. 31922 (1993)); The 
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Intercountry Adoption Act of 2000, 42 U.S.C. 
14901–14954. 

SOURCE: 71 FR 8131, Feb. 15, 2006, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 96.1 Purpose. 

This part provides for the accredita-
tion and approval of agencies and per-
sons pursuant to the Intercountry 
Adoption Act of 2000 (Pub. L. 106–279, 42 
U.S.C. 14901–14954). Subpart B of this 
part establishes the procedures for the 
selection and designation of accred-
iting entities to perform the accredita-
tion and approval functions. Subparts 
C through H establish the general pro-
cedures and standards for accreditation 
and approval of agencies and persons 
(including renewal of accreditation or 
approval). Subparts I through M ad-
dress the oversight of accredited or ap-
proved agencies and persons. Subpart N 
establishes special rules relating to 
small agencies that wish to seek tem-
porary accreditation. 

§ 96.2 Definitions. 
As used in this part, the term: 
Accredited agency means an agency 

that has been accredited by an accred-
iting entity, in accordance with the 
standards in subpart F of this part, to 
provide adoption services in the United 
States in cases subject to the Conven-
tion. It does not include a temporarily 
accredited agency. 

Accrediting entity means an entity 
that has been designated by the Sec-
retary to accredit agencies (including 
temporarily accredit) and/or to approve 
persons for purposes of providing adop-
tion services in the United States in 
cases subject to the Convention. 

Adoption means the judicial or ad-
ministrative act that establishes a per-
manent legal parent-child relationship 
between a minor and an adult who is 
not already the minor’s legal parent 
and terminates the legal parent-child 
relationship between the adoptive child 
and any former parent(s). 

Adoption record means any record, in-
formation, or item related to a specific 
Convention adoption of a child received 
or maintained by an agency, person, or 
public domestic authority, including, 
but not limited to, photographs, vid-

eos, correspondence, personal effects, 
medical and social information, and 
any other information about the child. 
An adoption record does not include a 
record generated by an agency, person, 
or a public domestic authority to com-
ply with the requirement to file infor-
mation with the Case Registry on 
adoptions not subject to the Conven-
tion pursuant to section 303(d) of the 
IAA (42 U.S.C. 14932(d)). 

Adoption service means any one of the 
following six services: 

(1) Identifying a child for adoption 
and arranging an adoption; 

(2) Securing the necessary consent to 
termination of parental rights and to 
adoption; 

(3) Performing a background study 
on a child or a home study on a pro-
spective adoptive parent(s), and report-
ing on such a study; 

(4) Making non-judicial determina-
tions of the best interests of a child 
and the appropriateness of an adoptive 
placement for the child; 

(5) Monitoring a case after a child 
has been placed with prospective adop-
tive parent(s) until final adoption; or 

(6) When necessary because of a dis-
ruption before final adoption, assuming 
custody and providing (including facili-
tating the provision of) child care or 
any other social service pending an al-
ternative placement. 

Agency means a private, nonprofit or-
ganization licensed to provide adoption 
services in at least one State. (For- 
profit entities and individuals that pro-
vide adoption services are considered 
‘‘persons’’ as defined in this section.) 

Approved home study means a review 
of the home environment of the child’s 
prospective adoptive parent(s) that has 
been: 

(1) Completed by an accredited agen-
cy or temporarily accredited agency; or 

(2) Approved by an accredited agency 
or temporarily accredited agency. 

Approved person means a person that 
has been approved, in accordance with 
the standards in subpart F of this part, 
by an accrediting entity to provide 
adoption services in the United States 
in cases subject to the Convention. 

Best interests of the child shall have 
the meaning given to it by the law of 
the State with jurisdiction to decide 
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