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rule, the Deputy Secretary of State, by
delegation.

§95.2 Application.

(a) Article 3 of the Convention im-
poses on the parties certain obligations
with respect to extradition. That Arti-
cle provides as follows:

(1) No State party shall expel, return
(“‘refouler’) or extradite a person to
another State where there are substan-
tial grounds for believing that he
would be in danger of being subjected
to torture.

(2) For the purpose of determining
whether there are such grounds, the
competent authorities shall take into
account all relevant considerations in-
cluding, where applicable, the exist-
ence in the State concerned of a con-
sistent pattern of gross, flagrant or
mass violations of human rights.

(b) Pursuant to sections 3184 and 3186
of Title 18 of the United States Crimi-
nal Code, the Secretary is the U.S. offi-
cial responsible for determining wheth-
er to surrender a fugitive to a foreign
country by means of extradition. In
order to implement the obligation as-
sumed by the United States pursuant
to Article 3 of the Convention, the De-
partment considers the question of
whether a person facing extradition
from the U.S. “is more likely than
not”’ to be tortured in the State re-
questing extradition when appropriate
in making this determination.

§95.3 Procedures.

(a) Decisions on extradition are pre-
sented to the Secretary only after a fu-
gitive has been found extraditable by a
United States judicial officer. In each
case where allegations relating to tor-
ture are made or the issue is otherwise
brought to the Department’s attention,
appropriate policy and legal offices re-
view and analyze information relevant
to the case in preparing a recommenda-
tion to the Secretary as to whether or
not to sign the surrender warrant.

(b) Based on the resulting analysis of
relevant information, the Secretary
may decide to surrender the fugitive to
the requesting State, to deny surrender
of the fugitive, or to surrender the fu-
gitive subject to conditions.
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§95.4 Review and construction.

Decisions of the Secretary con-
cerning surrender of fugitives for ex-
tradition are matters of executive dis-
cretion not subject to judicial review.
Furthermore, pursuant to section
2242(d) of the Foreign Affairs Reform
and Restructuring Act of 1998, P.L. 105-
277, notwithstanding any other provi-
sion of law, no court shall have juris-
diction to review these regulations,
and nothing in section 2242 shall be
construed as providing any court juris-
diction to consider or review claims
raised under the Convention or section
2242, or any other determination made
with respect to the application of the
policy set forth in section 2242(a), ex-
cept as part of the review of a final
order of removal pursuant to section
242 of the Immigration and Nationality
Act (8 U.S.C. 1252), which is not appli-
cable to extradition proceedings.
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AUTHORITY: The Convention on Protection
of Children and Co-operation in Respect of
Intercountry Adoption (done at the Hague,
May 29, 1993), S. Treaty Doc. 105-51 (1998),
1870 U.N.T.S. 167 (Reg. No. 31922 (1993)); The
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Intercountry Adoption Act of 2000, 42 U.S.C.
14901-14954.

SOURCE: 71 FR 8131, Feb. 15, 2006, unless
otherwise noted.

Subpart A—General Provisions

8§96.1 Purpose.

This part provides for the accredita-
tion and approval of agencies and per-
sons pursuant to the Intercountry
Adoption Act of 2000 (Pub. L. 106-279, 42
U.S.C. 14901-14954). Subpart B of this
part establishes the procedures for the
selection and designation of accred-
iting entities to perform the accredita-
tion and approval functions. Subparts
C through H establish the general pro-
cedures and standards for accreditation
and approval of agencies and persons
(including renewal of accreditation or
approval). Subparts | through M ad-
dress the oversight of accredited or ap-
proved agencies and persons. Subpart N
establishes special rules relating to
small agencies that wish to seek tem-
porary accreditation.

§96.2 Definitions.

As used in this part, the term:

Accredited agency means an agency
that has been accredited by an accred-
iting entity, in accordance with the
standards in subpart F of this part, to
provide adoption services in the United
States in cases subject to the Conven-
tion. It does not include a temporarily
accredited agency.

Accrediting entity means an entity
that has been designated by the Sec-
retary to accredit agencies (including
temporarily accredit) and/or to approve
persons for purposes of providing adop-
tion services in the United States in
cases subject to the Convention.

Adoption means the judicial or ad-
ministrative act that establishes a per-
manent legal parent-child relationship
between a minor and an adult who is
not already the minor’s legal parent
and terminates the legal parent-child
relationship between the adoptive child
and any former parent(s).

Adoption record means any record, in-
formation, or item related to a specific
Convention adoption of a child received
or maintained by an agency, person, or
public domestic authority, including,
but not limited to, photographs, vid-

§96.2

eos, correspondence, personal effects,
medical and social information, and
any other information about the child.
An adoption record does not include a
record generated by an agency, person,
or a public domestic authority to com-
ply with the requirement to file infor-
mation with the Case Registry on
adoptions not subject to the Conven-
tion pursuant to section 303(d) of the
IAA (42 U.S.C. 14932(d)).

Adoption service means any one of the
following six services:

(1) Identifying a child for adoption
and arranging an adoption;

(2) Securing the necessary consent to
termination of parental rights and to
adoption;

(3) Performing a background study
on a child or a home study on a pro-
spective adoptive parent(s), and report-
ing on such a study;

(4) Making non-judicial determina-
tions of the best interests of a child
and the appropriateness of an adoptive
placement for the child;

(5) Monitoring a case after a child
has been placed with prospective adop-
tive parent(s) until final adoption; or

(6) When necessary because of a dis-
ruption before final adoption, assuming
custody and providing (including facili-
tating the provision of) child care or
any other social service pending an al-
ternative placement.

Agency means a private, nonprofit or-
ganization licensed to provide adoption
services in at least one State. (For-
profit entities and individuals that pro-
vide adoption services are considered
““persons’ as defined in this section.)

Approved home study means a review
of the home environment of the child’s
prospective adoptive parent(s) that has
been:

(1) Completed by an accredited agen-
cy or temporarily accredited agency; or

(2) Approved by an accredited agency
or temporarily accredited agency.

Approved person means a person that
has been approved, in accordance with
the standards in subpart F of this part,
by an accrediting entity to provide
adoption services in the United States
in cases subject to the Convention.

Best interests of the child shall have
the meaning given to it by the law of
the State with jurisdiction to decide
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