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in a Convention adoption case that the 
Secretary identifies are required to 
comply with the Convention, the IAA, 
or any regulations implementing the 
IAA. 

§ 96.105 Adverse action against a tem-
porarily accredited agency by an 
accrediting entity. 

(a) If the accrediting entity deter-
mines that an agency it has tempo-
rarily accredited is substantially out of 
compliance with the standards in 
§ 96.104, it may, in its discretion, with-
draw the agency’s temporary accredi-
tation. 

(b) The accrediting entity must no-
tify the agency in writing of any deci-
sion to withdraw the agency’s tem-
porary accreditation. The written no-
tice must identify the deficiencies ne-
cessitating the withdrawal. Before 
withdrawing the agency’s temporary 
accreditation, the accrediting entity 
may, in its discretion, advise a tempo-
rarily accredited agency in writing of 
any deficiencies in its performance 
that may warrant withdrawal and pro-
vide it with an opportunity to dem-
onstrate that withdrawal would be un-
warranted before withdrawal occurs. If 
the accrediting entity withdraws the 
agency’s temporary accreditation with-
out such prior notice, it must provide a 
similar opportunity to demonstrate 
that the withdrawal was unwarranted 
after the withdrawal occurs, and may 
reinstate the agency’s temporary ac-
creditation based on the information 
provided. 

(c) The provisions of §§ 96.25 and 96.26 
govern requests for and use of informa-
tion. 

(d) The accrediting entity must no-
tify the Secretary, in accordance with 
procedures established in its agree-
ment with the Secretary, when it with-
draws or reinstates an agency’s tem-
porary accreditation. The accrediting 
entity must also notify the relevant 
State licensing authority as provided 
in the agreement. 

§ 96.106 Review of the withdrawal of 
temporary accreditation by an ac-
crediting entity. 

(a) A decision by an accrediting enti-
ty to withdraw an agency’s temporary 

accreditation shall not be subject to 
administrative review. 

(b) Withdrawal of temporary accredi-
tation is analogous to cancellation of 
accreditation and is therefore an ad-
verse action pursuant to § 96.75. In ac-
cordance with section 202(c)(3) of the 
IAA (42 U.S.C. 14922(c)(3)), a tempo-
rarily accredited agency that is the 
subject of an adverse action by an ac-
crediting entity may petition the 
United States district court in the ju-
dicial district in which the agency is 
located to set aside the adverse action 
imposed by the accrediting entity. The 
United States district court shall re-
view the adverse action in accordance 
with 5 U.S.C. 706. When a temporarily 
accredited agency petitions a United 
States district court to review the ad-
verse action of an accrediting entity, 
the accrediting entity will be consid-
ered an agency as defined in 5 U.S.C. 
701 for the purpose of judicial review of 
the adverse action. 

§ 96.107 Adverse action against a tem-
porarily accredited agency by the 
Secretary. 

(a) The Secretary may, in the Sec-
retary’s discretion, withdraw an agen-
cy’s temporary accreditation if the 
Secretary finds that the agency is sub-
stantially out of compliance with the 
standards in § 96.104 and the accrediting 
entity has failed or refused, after con-
sultation with the Secretary, to take 
appropriate enforcement action. 

(b) The Secretary may also withdraw 
an agency’s temporary accreditation if 
the Secretary finds that such action; 

(1) Will protect the interests of chil-
dren; 

(2) Will further U.S. foreign policy or 
national security interests; or 

(3) Will protect the ability of U.S. 
citizens to adopt children under the 
Convention. 

(c) If the Secretary withdraws an 
agency’s temporary accreditation, the 
Secretary will notify the accrediting 
entity. 
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