§96.20

application deadline. If such an agency
or person succeeds in completing the
accreditation or approval process in
time to be included on the initial list,
it will be treated as an agency or per-
son that applied by the transitional ap-
plication deadline for the purposes of
§96.58 and §96.60(b).

8§96.20 First-time application proce-
dures for accreditation and ap-
proval.

(a) Agencies or persons seeking ac-
creditation or approval for the first
time may submit an application at any
time, with the required fee(s), to an ac-
crediting entity with jurisdiction to
evaluate the application. If an agency
or person seeks to be accredited or ap-
proved by the deadline for initial ac-
creditation or approval, an agency or
person must comply with the proce-
dures in §96.19.

(b) The accrediting entity must es-
tablish and follow uniform application
procedures and must make information
about those procedures available to
agencies and persons that are consid-
ering whether to apply for accredita-
tion or approval. An accrediting entity
must evaluate the applicant for accred-
itation or approval in a timely fashion.

§96.21 Choosing an accrediting entity.

(a) An agency that seeks to become
accredited must apply to an accred-
iting entity that is designated to pro-
vide accreditation services and that
has jurisdiction over its application. A
person that seeks to become approved
must apply to an accrediting entity
that is designated to provide approval
services and that has jurisdiction over
its application. The agency or person
may apply to only one accrediting enti-
ty at a time.

(b)(1) If the agency or person is ap-
plying for accreditation or approval
pursuant to this part for the first time,
it may apply to any accrediting entity
with jurisdiction over its application.
However, the agency or person must
apply to the same accrediting entity
that handled its prior application when
it next applies for accreditation or ap-
proval, if the agency or person:

(i) Has been denied accreditation or
approval;
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(ii) Has withdrawn its application in
anticipation of denial;

(iii) Has had its accreditation or ap-
proval cancelled by an accrediting en-
tity or the Secretary;

(iv) Has been temporarily debarred
by the Secretary; or

(v) Has been refused renewal of its ac-
creditation or approval by an accred-
iting entity.

(2) If the prior accrediting entity is
no longer providing accreditation or
approval services, the agency or person
may apply to any accrediting entity
with jurisdiction over its application.

§96.22 [Reserved]

Subpart E—Evaluation of Appli-
cants for Accreditation and
Approval

§96.23 Scope.

The provisions in this subpart govern
the evaluation of agencies and persons
for accreditation or approval. Tem-
porary accreditation is governed by the
provisions in subpart N of this part.
Unless otherwise provided in subpart
N, the provisions of this subpart do not
apply to agencies seeking temporary
accreditation.

8§96.24 Procedures for evaluating ap-
plicants for accreditation or ap-
proval.

(a) The accrediting entity must des-
ignate at least two evaluators to evalu-
ate an agency or person for accredita-
tion or approval. The accrediting enti-
ty’s evaluators must have expertise in
intercountry adoption, standards eval-
uation, or experience with the manage-
ment or oversight of child welfare or-
ganizations and must also meet any ad-
ditional qualifications required by the
Secretary in the agreement with the
accrediting entity.

(b) To evaluate the agency’s or per-
son’s eligibility for accreditation or ap-
proval, the accrediting entity must:

(1) Review the agency’s or person’s
written application and supporting
documentation;

(2) Verify the information provided
by the agency or person by examining
underlying documentation;
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(3) Consider any complaints received
by the accrediting entity pursuant to
subpart J of this part; and

(4) Conduct site visit(s).

(c) The site visit(s) may include, but
need not be limited to, interviews with
birth parents, adoptive parent(s), pro-
spective adoptive parent(s), and adult
adoptee(s) served by the agency or per-
son, interviews with the agency’s or
person’s employees, and interviews
with other individuals knowledgeable
about the agency’s or person’s provi-
sion of adoption services. It may also
include a review of on-site documents.
The accrediting entity must, to the ex-
tent practicable, advise the agency or
person in advance of the type of docu-
ments it wishes to review during the
site visit. The accrediting entity must
require at least one of the evaluators
to participate in each site visit. The
accrediting entity must determine the
number of evaluators that participate
in a site visit in light of factors such
as:

(1) The agency’s or person’s size;

(2) The number of adoption cases it
handles;

(3) The number of sites the accred-
iting entity decides to visit; and

(4) The number of individuals work-
ing at each site.

(d) Before deciding whether to ac-
credit an agency or approve a person,
the accrediting entity may, in its dis-
cretion, advise the agency or person of
any deficiencies that may hinder or
prevent its accreditation or approval
and defer a decision to allow the agen-
cy or person to correct the deficiencies.

§96.25 Access to information and doc-
uments requested by the accred-
iting entity.

(a) The agency or person must give
the accrediting entity access to infor-
mation and documents, including adop-
tion case files and proprietary informa-
tion, that it requires or requests to
evaluate an agency or person for ac-
creditation or approval and to perform
its oversight, enforcement, renewal,
data collection, and other functions.
The agency or person must also cooper-
ate with the accrediting entity by
making employees available for inter-
views upon request.

§96.26

(b) Accrediting entity review of adop-
tion case files pursuant to paragraph
(a) shall be Ilimited to Convention
adoption case files, except that, in the
case of first-time applicants for accred-
itation or approval, the accrediting en-
tity may review adoption case files re-
lated to non-Convention cases for pur-
poses of assessing the agency’s or per-
son’s capacity to comply with record-
keeping and data-management stand-
ards in subpart F of this part. The ac-
crediting entity shall permit the agen-
cy or person to redact names and other
information that identifies birth par-
ent(s), prospective adoptive parent(s),
and adoptee(s) from such non-Conven-
tion adoption case files prior to their
inspection by the accrediting entity.

(c) If an agency or person fails to pro-
vide requested documents or informa-
tion, or to make employees available
as requested, the accrediting entity
may deny accreditation or approval or,
in the case of an accredited agency,
temporarily accredited agency, or ap-
proved person, take appropriate ad-
verse action against the agency or per-
son solely on that basis.

8§96.26 Protection of information and
documents by the accrediting enti-
ty.

(a) The accrediting entity must pro-
tect from unauthorized use and disclo-
sure all documents and information
about the agency or person it receives
including, but not limited to, docu-
ments and proprietary information
about the agency’s or person’s fi-
nances, management, and professional
practices received in connection with
the performance of its accreditation or
approval, oversight, enforcement, re-
newal, data collection, or other func-
tions under its agreement with the
Secretary and this part.

(b) The documents and information
received may not be disclosed to the
public and may be used only for the
purpose of performing the accrediting
entity’s accreditation or approval func-
tions and related tasks under its agree-
ment with Secretary and this part, or
to provide information to the Sec-
retary, the Complaint Registry, or an
appropriate Federal, State, or local au-
thority, including, but not limited to, a
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