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(g) The agency or person provides
any information about complaints re-
ceived pursuant to paragraph (b) of this
section as may be requested by the ac-
crediting entity or the Secretary.

(h) The agency or person has a qual-
ity improvement program appropriate
to its size and circumstances through
which it makes systematic efforts to
improve its adoption services as need-
ed. The agency or person uses quality
improvement methods such as review-
ing complaint data, using client satis-
faction surveys, or comparing the
agency’s or person’s practices and per-
formance against the data contained in
the Secretary’s annual reports to Con-
gress on intercountry adoptions.
§96.42 Retention, preservation, and
disclosure of adoption records.

(a) The agency or person retains or
archives adoption records in a safe, se-
cure, and retrievable manner for the
period of time required by applicable
State law.

(b) The agency or person makes read-
ily available to the adoptee and the
adoptive parent(s) upon request all
non-identifying information in its cus-
tody about the adoptee’s health history
or background.

(c) The agency or person ensures that
personal data gathered or transmitted
in connection with an adoption is used
only for the purposes for which the in-
formation was gathered and safeguards
sensitive individual information.

(d) The agency or person has a plan
that is consistent with the provisions
of this section, the plan required under
§96.33, and applicable State law for
transferring custody of adoption
records that are subject to retention or
archival requirements to an appro-
priate custodian, and ensuring the ac-
cessibility of those adoption records, in
the event that the agency or person
ceases to provide or is no longer per-
mitted to provide adoption services
under the Convention.

(e) The agency or person notifies the
accrediting entity and the Secretary in
writing within thirty days of the time
it ceases to provide or is no longer per-
mitted to provide adoption services and
provides information about the trans-
fer of its adoption records.
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8§96.43 Case tracking,
ment, and reporting.

(a) When acting as the primary pro-
vider, the agency or person maintains
all the data required in this section in
a format approved by the accrediting
entity and provides it to the accred-
iting entity on an annual basis.

(b) When acting as the primary pro-
vider, the agency or person routinely
generates and maintains reports as fol-
lows:

(1) For cases involving children im-
migrating to the United States, infor-
mation and reports on the total num-
ber of intercountry adoptions under-
taken by the agency or person each
year in both Convention and non-Con-
vention cases and, for each case:

(i) The Convention country or other
country from which the child emi-
grated;

(ii) The State to which the child im-
migrated;

(iii) The State, Convention country,
or other country in which the adoption
was finalized;

(iv) The age of the child; and

(v) The date of the child’s placement
for adoption.

(2) For cases involving children emi-
grating from the United States, infor-
mation and reports on the total num-
ber of intercountry adoptions under-
taken by the agency or person each
year in both Convention and non-Con-
vention cases and, for each case:

(i) The State from which the child
emigrated;

(ii) The Convention country or other
country to which the child immigrated;

(iii) The State, Convention country,
or other country in which the adoption
was finalized;

(iv) The age of the child; and

(v) The date of the child’s placement
for adoption.

(3) For each disrupted placement in-
volving a Convention adoption, infor-
mation and reports about the disrup-
tion, including information on:

(i) The Convention country from
which the child emigrated;

(ii) The State to which the child im-
migrated;

(iii) The age of the child;

(iv) The date of the child’s placement
for adoption;

data manage-
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(v) The reason(s) for and resolution(s)
of the disruption of the placement for
adoption, including information on the
child’s re-placement for adoption and
final legal adoption;

(vi) The names of the agencies or per-
sons that handled the placement for
adoption; and

(vii) The plans for the child.

(4) Wherever possible, for each dis-
solution of a Convention adoption, in-
formation and reports on the dissolu-
tion, including information on:

(i) The Convention country from
which the child emigrated;

(ii) The State to which the child im-
migrated;

(iii) The age of the child;

(iv) The date of the child’s placement
for adoption;

(v) The reason(s) for and resolution(s)
of the dissolution of the adoption, to
the extent known by the agency or per-
son;

(vi) The names of the agencies or per-
sons that handled the placement for
adoption; and

(vii) The plans for the child.

(5) Information on the shortest, long-
est, and average length of time it takes
to complete a Convention adoption, set
forth by the child’s country of origin,
calculated from the time the child is
matched with the prospective adoptive
parent(s) until the time the adoption is
finalized by a court, excluding any pe-
riod for appeal;

(6) Information on the range of adop-
tion fees, including the lowest, highest,
average, and the median of such fees,
set forth by the child’s country of ori-
gin, charged by the agency or person
for Convention adoptions involving
children immigrating to the United
States in connection with their adop-
tion.

(c) If the agency or person provides
adoption services in cases not subject
to the Convention that involve a child
emigrating from the United States for
the purpose of adoption or after an
adoption has been finalized, it provides
such information as required by the
Secretary directly to the Secretary and
demonstrates to the accrediting entity
that it has provided this information.

(d) The agency or person provides
any of the information described in
paragraphs (a) through (c) of this sec-

§96.45

tion to the accrediting entity or the
Secretary within thirty days of re-
quest.

SERVICE PLANNING AND DELIVERY

§96.44 Acting as primary provider.

(@) When required by §96.14(a), the
agency or person acts as primary pro-
vider and adheres to the provisions in
§96.14(b) through (e). When acting as
the primary provider, the agency or
person develops and implements a serv-
ice plan for providing all adoption serv-
ices and provides all such services, ei-
ther directly or through arrangements
with supervised providers, exempted
providers, public domestic authorities,
competent authorities, Central Au-
thorities, public foreign authorities, or,
to the extent permitted by §96.14(c),
other foreign providers (agencies, per-
sons, or other non-governmental enti-
ties).

(b) The agency or person has an orga-
nizational structure, financial and per-
sonnel resources, and policies and pro-
cedures in place that demonstrate that
the agency or person is capable of act-
ing as a primary provider in any Con-
vention adoption case and, when acting
as the primary provider, provides ap-
propriate supervision to supervised
providers and verifies the work of other
foreign providers in accordance with
§§96.45 and 96.46.

§96.45 Using supervised providers in
the United States.

(a) The agency or person, when act-
ing as the primary provider and using
supervised providers in the United
States to provide adoption services, en-
sures that each such supervised pro-
vider:

(1) Is in compliance with applicable
State licensing and regulatory require-
ments in all jurisdictions in which it
provides adoption services;

(2) Does not engage in practices in-
consistent with the Convention’s prin-
ciples of furthering the best interests
of the child and preventing the sale,
abduction, exploitation, or trafficking
of children; and

(3) Before entering into an agreement
with the primary provider for the pro-
vision of adoption services, discloses to
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