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SUBCHAPTER A—FAIR HOUSING 

PART 100—DISCRIMINATORY CON-
DUCT UNDER THE FAIR HOUSING 
ACT 
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100.20 Definitions. 

Subpart B—Discriminatory Housing 
Practices 

100.50 Real estate practices prohibited. 
100.60 Unlawful refusal to sell or rent or to 

negotiate for the sale or rental. 
100.65 Discrimination in terms, conditions 

and privileges and in services and facili-
ties. 

100.70 Other prohibited sale and rental con-
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100.80 Discriminatory representations on 
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tial real estate-related transactions. 

100.115 Residential real estate-related trans-
actions. 

100.120 Discrimination in the making of 
loans and in the provision of other finan-
cial assistance. 

100.125 Discrimination in the purchasing of 
loans. 

100.130 Discrimination in the terms and 
conditions for making available loans or 
other financial assistance. 
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real property. 
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crimination because of handicap. 
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Subpart E—Housing for Older Persons 

100.300 Purpose. 
100.301 Exemption. 
100.302 State and Federal elderly housing 

programs. 
100.303 62 or over housing. 
100.304 Housing for persons who are 55 years 

of age or older. 
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AUTHORITY: 42 U.S.C. 3535(d), 3600–3620. 

SOURCE: 54 FR 3283, Jan. 23, 1989, unless 
otherwise noted. 

Subpart A—General 

§ 100.1 Authority. 

This regulation is issued under the 
authority of the Secretary of Housing 
and Urban Development to administer 
and enforce title VIII of the Civil 
Rights Act of 1968, as amended by the 
Fair Housing Amendments Act of 1988 
(the Fair Housing Act). 

§ 100.5 Scope. 

(a) It is the policy of the United 
States to provide, within constitu-
tional limitations, for fair housing 
throughout the United States. No per-
son shall be subjected to discrimina-
tion because of race, color, religion, 
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sex, handicap, familial status, or na-
tional origin in the sale, rental, or ad-
vertising of dwellings, in the provision 
of brokerage services, or in the avail-
ability of residential real estate-re-
lated transactions. 

(b) This part provides the Depart-
ment’s interpretation of the coverage 
of the Fair Housing Act regarding dis-
crimination related to the sale or rent-
al of dwellings, the provision of serv-
ices in connection therewith, and the 
availability of residential real estate- 
related transactions. 

(c) Nothing in this part relieves per-
sons participating in a Federal or Fed-
erally-assisted program or activity 
from other requirements applicable to 
buildings and dwellings. 

§ 100.10 Exemptions. 
(a) This part does not: 
(1) Prohibit a religious organization, 

association, or society, or any non-
profit institution or organization oper-
ated, supervised or controlled by or in 
conjunction with a religious organiza-
tion, association, or society, from lim-
iting the sale, rental or occupancy of 
dwellings which it owns or operates for 
other than a commercial purpose to 
persons of the same religion, or from 
giving preference to such persons, un-
less membership in such religion is re-
stricted because of race, color, or na-
tional origin; 

(2) Prohibit a private club, not in fact 
open to the public, which, incident to 
its primary purpose or purposes, pro-
vides lodgings which it owns or oper-
ates for other than a commercial pur-
pose, from limiting the rental or occu-
pancy of such lodgings to its members 
or from giving preference to its mem-
bers; 

(3) Limit the applicability of any rea-
sonable local, State or Federal restric-
tions regarding the maximum number 
of occupants permitted to occupy a 
dwelling; or 

(4) Prohibit conduct against a person 
because such person has been convicted 
by any court of competent jurisdiction 
of the illegal manufacture or distribu-
tion of a controlled substance as de-
fined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802). 

(b) Nothing in this part regarding 
discrimination based on familial status 

applies with respect to housing for 
older persons as defined in subpart E of 
this part. 

(c) Nothing in this part, other than 
the prohibitions against discrimina-
tory advertising, applies to: 

(1) The sale or rental of any single 
family house by an owner, provided the 
following conditions are met: 

(i) The owner does not own or have 
any interest in more than three single 
family houses at any one time. 

(ii) The house is sold or rented with-
out the use of a real estate broker, 
agent or salesperson or the facilities of 
any person in the business of selling or 
renting dwellings. If the owner selling 
the house does not reside in it at the 
time of the sale or was not the most re-
cent resident of the house prior to such 
sale, the exemption in this paragraph 
(c)(1) of this section applies to only one 
such sale in any 24-month period. 

(2) Rooms or units in dwellings con-
taining living quarters occupied or in-
tended to be occupied by no more than 
four families living independently of 
each other, if the owner actually main-
tains and occupies one of such living 
quarters as his or her residence. 

§ 100.20 Definitions. 

The terms Department, Fair Housing 
Act, and Secretary are defined in 24 
CFR part 5. 

Aggrieved person includes any person 
who— 

(a) Claims to have been injured by a 
discriminatory housing practice; or 

(b) Believes that such person will be 
injured by a discriminatory housing 
practice that is about to occur. 

Broker or Agent includes any person 
authorized to perform an action on be-
half of another person regarding any 
matter related to the sale or rental of 
dwellings, including offers, solicita-
tions or contracts and the administra-
tion of matters regarding such offers, 
solicitations or contracts or any resi-
dential real estate-related trans-
actions. 

Discriminatory housing practice means 
an act that is unlawful under section 
804, 805, 806, or 818 of the Fair Housing 
Act. 
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