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Indian Area means the area within
which an Indian tribe operates afford-
able housing programs or the area in
which a TDHE is authorized by one or
more Indian tribes to operate afford-
able housing programs. Whenever the
term “‘jurisdiction” is used in
NAHASDA it shall mean ‘‘Indian Area’
except where specific reference is made
to the jurisdiction of a court.

Indian Housing Authority (IHA) means
an entity that:

(1) Is authorized to engage or assist
in the development or operation of low-
income housing for Indians under the
1937 Act; and

(2) Is established:

(i) By exercise of the power of self
government of an Indian tribe inde-
pendent of state law; or

(ii) By operation of state law pro-
viding specifically for housing authori-
ties for Indians, including regional
housing authorities in the State of
Alaska.

Median income for an Indian area is
the greater of:

(1) The median income for the coun-
ties, previous counties, or their equiva-
lent in which the Indian area is lo-
cated; or

(2) The median income for the United
States.

NAHASDA means the Native Amer-
ican Housing Assistance and Self-De-
termination Act of 1996 (256 U.S.C. 4101
et seq.).

1937 Act means the United States
Housing Act of 1937 (42 U.S.C. 1437 et
seq.).

Office of Native American Programs
(ONAP) means the office of HUD which
has been delegated authority to admin-
ister programs under this part. An
“Area ONAP” is an ONAP field office.

Person with Disabilities means a per-
son who—

(1) Has a disability as defined in sec-
tion 223 of the Social Security Act;

(2) Has a developmental disability as
defined in section 102 of the Develop-
mental Disabilities Assistance and Bill
of Rights Act;

(3) Has a physical, mental, or emo-
tional impairment which-

(1) Is expected to be of long-continued
and indefinite duration;

(ii) Substantially impedes his or her
ability to live independently; and
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(iii) Is of such a nature that such
ability could be improved by more suit-
able housing conditions.

(4) The term ‘‘person with disabil-
ities”” includes persons who have the
disease of acquired immunodeficiency
syndrome or any condition arising
from the etiologic agent for acquired
immunodeficiency syndrome.

(5) Notwithstanding any other provi-
sion of law, no individual shall be con-
sidered a person with disabilities, for
purposes of eligibility for housing as-
sisted under this part, solely on the
basis of any drug or alcohol depend-
ence. The Secretary shall consult with
Indian tribes and appropriate Federal
agencies to implement this paragraph.

(6) For purposes of this definition,
the term ‘“‘physical, mental or emotional
impairment’’ includes, but is not limited
to:

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical, musculoskeletal, special sense

organs, respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and

lymphatic; skin; and endocrine; or

(ii) Any mental or psychological con-
dition, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities.

(iii) The term ‘‘physical, mental, or
emotional impairment’’ includes, but is
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
autism, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart dis-
ease, diabetes, Human Immuno-
deficiency Virus infection, mental re-
tardation, and emotional illness.

§1000.12 What nondiscrimination re-
quirements are applicable?

(a) The requirements of the Age Dis-
crimination Act of 1975 (42 U.S.C. 6101-
6107) and HUD’s implementing regula-
tions in 24 CFR part 146.

(b) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) and HUD’s
regulations at 24 CFR part 8 apply.

(c) The Indian Civil Rights Act (Title
II of the Civil Rights Act of 1968; 25
U.S.C. 1301-1303), applies to Federally

733



§1000.14

recognized Indian tribes that exercise
powers of self-government.

(d) Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d) and title VIII of
the Civil Rights Act of 1968 (42 U.S.C.
3601 et seq.) apply to Indian tribes that
are not covered by the Indian Civil
Rights Act. However, the Title VI and
Title VIII requirements do not apply to
actions by Indian tribes under section
201(b) of NAHASDA.

§1000.14 What relocation and real
property acquisition policies are
applicable?

The following relocation and real
property acquisition policies are appli-
cable to programs developed or oper-
ated under NAHASDA:

(a) Real Property acquisition require-
ments. The acquisition of real property
for an assisted activity is subject to 49
CFR part 24, subpart B. Whenever the
recipient does not have the authority
to acquire the real property through
condemnation, it shall:

(1) Before discussing the purchase
price, inform the owner:

(i) Of the amount it believes to be the
fair market value of the property. Such
amount shall be based upon one or
more appraisals prepared by a qualified
appraiser. However, this provision does
not prevent the recipient from accept-
ing a donation or purchasing the real
property at less than its fair market
value.

(ii) That it will be unable to acquire
the property if negotiations fail to re-
sult in an amicable agreement.

(2) Request HUD approval of the pro-
posed acquisition price before exe-
cuting a firm commitment to purchase
the property if the proposed acquisi-
tion payment exceeds the fair market
value. The recipient shall include with
its request a copy of the appraisal(s)
and a justification for the proposed ac-
quisition payment. HUD will promptly
review the proposal and inform the re-
cipient of its approval or disapproval.

(b) Minimize displacement. Consistent
with the other goals and objectives of
this part, recipients shall assure that
they have taken all reasonable steps to
minimize the displacement of persons
(households, businesses, nonprofit or-
ganizations, and farms) as a result of a
project assisted under this part.
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(c) Temporary relocation. The fol-
lowing policies cover residential ten-
ants and homebuyers who will not be
required to move permanently but who
must relocate temporarily for the
project. Such residential tenants and
homebuyers shall be provided:

(1) Reimbursement for all reasonable
out-of-pocket expenses incurred in con-
nection with the temporary relocation,
including the cost of moving to and
from the temporarily occupied housing
and any increase in monthly housing
costs (e.g., rent/utility costs).

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of:

(i) The date and approximate dura-
tion of the temporary relocation;

(ii) The location of the suitable, de-
cent, safe and sanitary dwelling to be
made available for the temporary pe-
riod;

(iii) The terms and conditions under
which the tenant may occupy a suit-
able, decent, safe, and sanitary dwell-
ing in the building/complex following
completion of the repairs; and

(iv) The provisions of paragraph (c)(1)
of this section.

(d) Relocation assistance for displaced
persons. A displaced person (defined in
paragraph (g) of this section) must be
provided relocation assistance at the
levels described in, and in accordance
with the requirements of, the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, as
amended (URA) (42 U.S.C. 4601-4655)
and implementing regulations at 49
CFR part 24.

(e) Appeals to the recipient. A person
who disagrees with the recipient’s de-
termination concerning whether the
person qualifies as a ‘‘displaced per-
son,” or the amount of relocation as-
sistance for which the person is eligi-
ble, may file a written appeal of that
determination with the recipient.

(f) Responsibility of recipient. (1) The
recipient shall certify that it will com-
ply with the URA, the regulations at 49
CFR part 24, and the requirements of
this section. The recipient shall ensure
such compliance notwithstanding any
third party’s contractual obligation to
the recipient to comply with the provi-
sions in this section.

734



