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part. Such investigations will be con-
ducted in accordance with the proce-
dures described under this subpart. 

[54 FR 3292, Jan. 23, 1989, as amended at 55 
FR 53293, Dec. 28, 1990, 57 FR 39116, Aug. 28, 
1992] 

§ 103.201 Service of notice on ag-
grieved person. 

Upon the filing of a complaint, the 
Assistant Secretary will notify, by cer-
tified mail or personal service, each ag-
grieved person on whose behalf the 
complaint was filed. The notice will: 

(a) Acknowledge the filing of the 
complaint and state the date that the 
complaint was accepted for filing. 

(b) Include a copy of the complaint. 
(c) Advise the aggrieved person of the 

time limits applicable to complaint 
processing and of the procedural rights 
and obligations of the aggrieved person 
under this part and part 180. 

(d) Advise the aggrieved person of his 
or her right to commence a civil action 
under section 813 of the Fair Housing 
Act in an appropriate United States 
District Court, not later than two 
years after the occurrence or termi-
nation of the alleged discriminatory 
housing practice. The notice will state 
that the computation of this two-year 
period excludes any time during which 
a proceeding is pending under this part 
or part 180 with respect to a complaint 
or charge based on the alleged dis-
criminatory housing practice. The no-
tice will also state that the time period 
includes the time during which an ac-
tion arising from a breach of a concil-
iation agreement under section 
814(b)(2) of the Fair Housing Act is 
pending. 

(e) Advise the aggrieved person that 
retaliation against any person because 
he or she made a complaint or testi-
fied, assisted, or participated in an in-
vestigation or conciliation under this 
part or an administrative proceeding 
under part 180, is a discriminatory 
housing practice that is prohibited 
under section 818 of the Fair Housing 
Act. 

[54 FR 3292, Jan. 23, 1989, as amended at 61 
FR 52218, Oct. 4, 1996. Redesignated at 64 FR 
18540, Apr. 14, 1999] 

§ 103.202 Notification of respondent; 
joinder of additional or substitute 
respondents. 

(a) Within ten days of the filing of a 
complaint under § 103.40 or the filing of 
an amended complaint under § 103.42, 
the Assistant Secretary will serve a no-
tice on each respondent by certified 
mail or by personal service. A person 
who is not named as a respondent in a 
complaint, but who is identified in the 
course of the investigation under sub-
part D of this part as a person who is 
alleged to be engaged, to have engaged, 
or to be about to engage in the dis-
criminatory housing practice upon 
which the complaint is based may be 
joined as an additional or substitute 
respondent by service of a notice on 
the person under this section within 
ten days of the identification. 

(b) The Assistant Secretary will also 
serve notice on any person who directs 
or controls, or who has the right to di-
rect or control, the conduct of another 
person who is involved in a fair housing 
complaint. 

[54 FR 3292, Jan. 23, 1989, as amended at 61 
FR 52218, Oct. 4, 1996. Redesignated and 
amended at 64 FR 18540, 18541, Apr. 14, 1999] 

§ 103.203 Answer to complaint. 
(a) The respondent may file an an-

swer not later than ten days after re-
ceipt of the notice described in § 103.50. 
The respondent may assert any defense 
that might be available to a defendant 
in a court of law. The answer must be 
signed and affirmed by the respondent. 
The affirmation must state: ‘‘I declare 
under penalty of perjury that the fore-
going is true and correct.’’ 

(b) An answer may be reasonably and 
fairly amended at any time with the 
consent of the Assistant Secretary. 

[54 FR 3292, Jan. 23, 1989. Redesignated at 64 
FR 18540, Apr. 14, 1999] 

§ 103.204 HUD complaints and compli-
ance reviews. 

(a) The Assistant Secretary may con-
duct an investigation and file a com-
plaint under this subpart based on in-
formation that one or more discrimina-
tory housing practices has occurred, or 
is about to occur. 

(b) HUD may also initiate compli-
ance reviews under other appropriate 
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civil rights authorities, such as E.O. 
11063 on Equal Opportunity in Housing, 
title VI of the Civil Rights Act of 1964, 
section 109 of the Housing and Commu-
nity Development Act of 1974, section 
504 of the Rehabilitation Act of 1973 or 
the Age Discrimination Act of 1975. 

(c) HUD may also make the informa-
tion you provide available to other 
Federal, State, or local agencies hav-
ing an interest in the matter. In mak-
ing such information available, HUD 
will take steps to protect the confiden-
tiality of any informant or complain-
ant when desired by the informant or 
complainant. 

[64 FR 18541, Apr. 14, 1999] 

§ 103.205 Systemic processing. 
Where the Assistant Secretary deter-

mines that the alleged discriminatory 
practices contained in a complaint are 
pervasive or institutional in nature, or 
that the processing of the complaint 
will involve complex issues, novel ques-
tions of fact or law, or will affect a 
large number of persons, the Assistant 
Secretary may identify the complaint 
for systemic processing. This deter-
mination can be based on the face of 
the complaint or on information gath-
ered in connection with an investiga-
tion. Systemic investigations may 
focus not only on documenting facts 
involved in the alleged discriminatory 
housing practice that is the subject of 
the complaint but also on review of 
other policies and procedures related to 
matters under investigation, to make 
sure that they also comply with the 
nondiscrimination requirements of the 
Fair Housing Act. 

§ 103.215 Conduct of investigation. 
(a) In conducting investigations 

under this part, the Assistant Sec-
retary will seek the voluntary coopera-
tion of all persons to obtain access to 
premises, records, documents, individ-
uals, and other possible sources of in-
formation; to examine, record, and 
copy necessary materials; and to take 
and record testimony or statements of 
persons reasonably necessary for the 
furtherance of the investigation. 

(b) The Assistant Secretary may con-
duct and order discovery in aid of the 
investigation by the same methods and 
to the same extent that discovery may 

be ordered in an administrative pro-
ceeding under 24 CFR part 180, except 
that the Assistant Secretary shall have 
the power to issue subpoenas described 
in 24 CFR 180.545 in support of the in-
vestigation. Subpoenas issued by the 
Assistant Secretary must be approved 
by the General Counsel as to their le-
gality before issuance. 

[54 FR 3292, Jan. 23, 1989, as amended at 61 
FR 41482, Aug. 8, 1996; 61 FR 52218, Oct. 4, 
1996; 62 FR 66433, Dec. 18, 1997] 

§ 103.220 Cooperation of Federal, State 
and local agencies. 

The Assistant Secretary, in proc-
essing Fair Housing Act complaints, 
may seek the cooperation and utilize 
the services of Federal, State or local 
agencies, including any agency having 
regulatory or supervisory authority 
over financial institutions. 

§ 103.225 Completion of investigation. 
The investigation will remain open 

until a determination is made under 
§ 103.400, or a conciliation agreement is 
executed and approved under § 103.310. 
Unless it is impracticable to do so, the 
Assistant Secretary will complete the 
investigation of the alleged discrimina-
tory housing practice within 100 days 
of the filing of the complaint (or where 
the Assistant Secretary reactivates the 
complaint, within 100 days after service 
of the notice of reactivation under 
§ 103.115). If the Assistant Secretary is 
unable to complete the investigation 
within the 100-day period, HUD will no-
tify the aggrieved person and the re-
spondent, by mail, of the reasons for 
the delay. 

[61 FR 14380, Apr. 1, 1996] 

§ 103.230 Final investigative report. 
(a) At the end of each investigation 

under this part, the Assistant Sec-
retary will prepare a final investiga-
tive report. The investigative report 
will contain: 

(1) The names and dates of contacts 
with witnesses, except that the report 
will not disclose the names of wit-
nesses that request anonymity. HUD, 
however, may be required to disclose 
the names of such witnesses in the 
course of an administrative hearing 
under part 180 of this chapter or a civil 
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