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(b) All lenders participating in De-
partmental mortgage insurance pro-
grams, home improvement loan pro-
grams, GNMA mortgage purchase pro-
grams, or special mortgage assistance
programs, shall maintain data regard-
ing the race, religion, national origin
and sex of each applicant and joint ap-
plicant for assistance with regard to
residential property and related facili-
ties. Racial data shall be noted in the
following categories: American Indian/
Alaskan Native, Asian/Pacific Islander,
Black, White, Hispanic. If an applicant
or joint applicant refuses to volun-
tarily provide the information or any
part of it, that fact shall be noted and
the information shall be obtained, to
the extent possible, through observa-
tion. Applications shall be retained for
a period of at least twenty-five (25)
months following the date the record
was made.

(c) If an investigation or compliance
review under this part reveals a failure
to comply with any of the require-
ments of paragraph (a) or (b) of this
section, the respondent shall have the
burden of establishing its compliance
with this part and with the equal hous-
ing opportunity requirements of the
Executive order.

[45 FR 59514, Sept. 9, 1980, as amended at 50
FR 52442, Dec. 24, 1985]

§107.35 Complaints.
(a) The Assistant Secretary for
FH&EO, or designee, shall conduct

such compliance reviews, investiga-
tions, inquiries, and informal meetings
as may be necessary to effect compli-
ance with this part.

(b) Complaints under this part may
be filed by any person and must be filed
within one year of date of the alleged
act of discrimination unless the time
for filing is extended by the Assistant
Secretary for FH&EO. Complaints
must be signed by the complainant and
may be filed with the Assistant Sec-
retary for Fair Housing and Equal Op-
portunity, Department of Housing and
Urban Development, Washington, DC
20410, or any Regional or Area Office of
the Department. All complaints shall
be forwarded to the Director, Office of
Regional Fair Housing and Equal Op-
portunity in the appropriate Regional

§107.40

Office which has jurisdiction in the
area in which the property is located.

(c) Upon receipt of a timely com-
plaint, the Director of the Office of Re-
gional FH&EO shall determine whether
the complaint indicates a possible vio-
lation of the Executive Order or this
part. The Director of the Office of Re-
gional FH&EO or a designee within a
reasonable period of time shall conduct
an investigation into the facts. The
complainant shall be notified of the de-
termination.

§107.40 Compliance meeting.

(a) Where preliminary analysis of a
complaint, a compliance review initi-
ated by the Assistant Secretary for
FH&EO, or other information indicates
a possible violation of E.O. 11063, or
this part, the person allegedly in viola-
tion (respondent) shall be sent a Notice
of Compliance Meeting and requested
to attend a compliance meeting. The
Notice shall advise the respondent of
the matters to be addressed in the
Compliance Meeting and the allega-
tions contained in a complaint received
pursuant to §107.35. The purpose of the
compliance meeting is to provide the
respondent with the opportunity to ad-
dress matters raised and to remedy
such possible violations speedily and
informally, to identify possible rem-
edies; and to effect a resolution as pro-
vided in §107.45.

(b) The Notice of Compliance Meet-
ing shall be sent to the last known ad-
dress of the person allegedly in viola-
tion, by certified mail, or through per-
sonal service. The Notice will advise
such person of the right to respond
within seven (7) days to the matters
and to submit information and rel-
evant data evidencing compliance with
E.O. 11063, the Affirmative Fair Hous-
ing Marketing Regulations, 24 CFR
200.600, the Fair Housing Poster Regu-
lations, 24 CFR part 110, the Adver-
tising Guidelines for Fair Housing, 37
FR 6700, April 1, 1972, other affirmative
marketing requirements applicable to
the program or activity and any revi-
sions thereto. Further, the person will
be offered an opportunity to be present
at the meeting in order to submit any
other evidence showing such compli-
ance. The date, place, and time of the
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