§108.21

such documentation shall be forwarded
to the civil rights/compliance review-
ing office by the monitoring office as
requested.

(b) Monitoring of AFHM plan. The
monitoring office is responsible for
monitoring AFHM plans and providing
technical assistance to the applicant in
preparation or modification of such
plans during the period of development
and initial implementation.

(c) Review of applicant’s reports. Each
sales or rental report shall be reviewed
by the monitoring office as it is re-
ceived. When sales or rental reports
show that 20% of the units covered by
the AFHM plan have been sold or
rented, or whenever it appears that the
plan may not accomplish its intended
objective, the monitoring office shall
notify the civil rights/compliance re-
viewing office.

(d) Failure of applicant to file docu-
mentation. If the applicant fails to file
required documentation, the applicant
shall be sent a written notice indi-
cating that if the delinquent docu-
mentation is not submitted to the
monitoring office within 10 days from
date of receipt of the notice, the mat-
ter will be referred to the civil rights/
compliance reviewing office by the
monitoring office for action which may
lead to the imposition of sanctions.

[64 FR 44096, Aug. 12, 1999]

§108.21 Civil rights/compliance re-
viewing office compliance responsi-
bility.

The civil rights/compliance reviewing
office shall be responsible for deter-
mining whether an applicant’s actions
are in apparent compliance with its ap-
proved AFHM plan, the AFHM regula-
tions, and this part and for deter-
mining changes or modifications nec-
essary in the plan after initiation of
marketing.

[64 FR 44096, Aug. 12, 1999]

§108.25 Compliance meeting.

(a) Scheduling meeting. If an applicant
fails to comply with requirements
under §108.15 or §108.20 or it appears
that the goals of the AFHM plan may
not be achieved, or that the implemen-
tation of the Plan should be modified,
the civil rights/compliance reviewing
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office shall schedule a meeting with
the applicant. The meeting shall be
held at least ten days before the next
sales or rental report is due. The pur-
pose of the compliance meeting is to
review the applicant’s compliance with
AFHM requirements and the imple-
mentation of the AFHM Plan and to in-
dicate any changes or modifications
which may be required in the Plan.

(b) Notice of Compliance Meeting. A
Notice of Compliance Meeting shall be
sent to the last known address of the
applicant, by certified mail or through
personal service. The Notice will advise
the applicant of the right to respond
within seven (7) days to the matters
identified as subjects of the meeting
and to submit information and rel-
evant data evidencing compliance with
the AFHM regulations, the AFHM
Plan, Executive Order 11063 and title
VIII of the Civil Rights Act of 1968,
when appropriate. If the applicant is a
small entity, as defined by the regula-
tions of the Small Business Adminis-
tration, the Notice shall include notifi-
cation that the entity may submit
comment on HUD’s actions to the
Small Business and Agriculture Regu-
latory Enforcement Ombudsman, and
shall include the appropriate contact
information.

(c) Applicant data required. The appli-
cant will be requested in writing to
provide, prior to or at the compliance
meeting, specific documents, records,
and other information relevant to com-
pliance, including but not limited to:

(1) Copies or scripts of all advertising
in the Standard Metropolitan Statis-
tical Area (SMSA) or housing market
area, as appropriate, including news-
paper, radio and television advertising,
and a photograph of any sale or rental
sign at the site of construction;

(2) Copies of brochures and other
printed material used in connection
with sales or rentals;

(3) Evidence of outreach to commu-
nity organizations;

(4) Any other evidence of affirmative
outreach to groups which are not like-
1y to apply for the subject housing;

(5) Hvidence of instructions to em-
ployees with respect to company policy
of nondiscrimination in housing;

(6) Description of training conducted
with sales/rental staff;
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(7) Evidence of nondiscriminatory
hiring and recruiting policies for staff
engaged in the sale or rental of prop-
erties, and data by race and sex of the
composition of the staff;

(8) Copies of applications and waiting
lists of prospective buyers or renters
maintained by applicant;

(9) Copies of Sign-in Lists maintained
on site for prospective buyers and rent-
ers who are shown the facility;

(10) Copies of the selection and
screening criteria;

(11) Copies of relevant lease or sales
agreements;

(12) Any other information which
documents efforts to comply with an
approved plan.

(d) Preparation for the compliance
meeting. The monitoring office will pro-
vide information concerning the status
of the project or housing involved to be
presented to the applicant at the meet-
ing. The monitoring office shall be no-
tified of the meeting and may send rep-
resentatives to the meeting.

(e) Resolution of matters. Where mat-
ters raised in the compliance meetings
are resolved through revision to the
plan or its implementation, the terms
of the resolution shall be reduced to
writing and submitted to the civil
rights/compliance reviewing office
within 10 days of the date of the com-
pliance meeting.

(f) Determination of compliance. If the
evidence shows no violation of the
AFHM regulations and that the appli-
cant is complying with its approved
AFHM plan and this part, the civil
rights/compliance reviewing office
shall so notify the applicant within 10
days of the meeting.

(g) Determination of possible mnon-
compliance. If the evidence indicates an
apparent failure to comply with the
AFHM plan or the AFHM regulation,
or if the matters raised cannot be re-
solved, the civil rights/compliance re-
viewing office shall so notify the appli-
cant no later than ten (10) days after
the date the compliance meeting is
held, in writing by certified mail, re-
turn receipt requested, and shall advise
the applicant that the Department will
conduct a comprehensive compliance
review or refer the matter to the As-
sistant Secretary for Fair Housing and
Equal Opportunity for consideration of

§108.40

action including the imposition of
sanctions. The purpose of a compliance
review is to determine whether the ap-
plicant has complied with the provi-
sions of Executive Order 11063, title
VIII of the Civil Rights Act of 1968, and
the AFHM regulations in conjunction
with the applicant’s specific AFHM
plan previously approved by HUD.

(h) Failure of applicant to attend the
meeting. If the applicant fails to attend
the meeting scheduled pursuant to this
section, the civil rights/compliance re-
viewing office shall so notify the appli-
cant no later than ten (10) days after
the date of the scheduled meeting, in
writing by certified mail, return re-
ceipt requested, and shall advise the
applicant as to whether the civil
rights/compliance reviewing office will
conduct a comprehensive compliance
review or refer the matter to the As-
sistant Secretary for Fair Housing and
Equal Opportunity for consideration of
action including the imposition of
sanctions.

[44 FR 47013, Aug. 9, 1979, as amended at 64
FR 44096, Aug. 12, 1999]

§108.35 Complaints.

Individuals and private and public
entities may file complaints alleging
violations of the AFHM regulations or
an approved AFHM plan with any mon-
itoring office, civil rights/compliance
reviewing office, or with the Assistant
Secretary for FH&EO. Complaints will
be referred to the civil rights/compli-
ance reviewing office. Where there is
an allegation of a violation of title VIII
the complaint also will be processed
under part 105.

[44 FR 47013, Aug. 9, 1979, as amended at 64
FR 44096, Aug. 12, 1999]

§108.40 Compliance reviews.

(a) General. All compliance reviews
shall be conducted by the civil rights/
compliance reviewing office. Com-
plaints alleging a violation(s) of the
AFHM regulations, or information
ascertained in the absence of a com-
plaint indicating an applicant’s failure
to comply with an AFHM plan, shall be
referred immediately to the civil
rights/compliance reviewing office. The
monitoring office shall be notified as
appropriate of all alleged violations of
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