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interim certification or certification, 
in accordance with the requirements of 
this part. 

Cooperative Agreement is the assist-
ance instrument HUD will use to pro-
vide funds. The Cooperative Agreement 
will contain attachments and appen-
dices establishing requirements relat-
ing to the operation or performance of 
the agency. 

Cooperative Agreement Officer (CAO) is 
the administrator of the funds awarded 
pursuant to this part and is the Direc-
tor of a Fair Housing Enforcement Cen-
ter in the Office of Fair Housing and 
Equal Opportunity. 

Director of FHEO means a Director of 
a Fair Housing Enforcement Center. 

Dual-Filed Complaint means a housing 
discrimination complaint which has 
been filed with both the Fair Housing 
Enforcement Center and the certified 
agency. 

FHAP means the Fair Housing As-
sistance Program. 

FHEO means the Office of Fair Hous-
ing and Equal Opportunity. 

§ 115.101 Program administration. 
(a) Authority and responsibility. The 

Secretary has delegated the authority 
and responsibility for administering 
this part to the Assistant Secretary. 

(b) Delegation of Authority. The As-
sistant Secretary delegates the author-
ity and responsibility for admin-
istering this part to each Director of a 
Fair Housing Enforcement Center. 
However, with respect to the duties 
and responsibilities for administering 
subpart B of this part, the Assistant 
Secretary retains the right to make 
final decisions concerning the granting 
and maintenance of substantial equiva-
lency certification and interim certifi-
cation. 

§ 115.102 Public notices. 
(a) Periodically, the Assistant Sec-

retary will publish the following public 
notices in the FEDERAL REGISTER: 

(1) A list of all agencies which have 
interim certification or certification; 
and 

(2) A list of agencies to which a no-
tice of denial of interim certification 
has been issued or for which with-
drawal of certification is being pro-
posed. 

(b) The Assistant Secretary will pub-
lish in the FEDERAL REGISTER a notice 
soliciting public comment before 
granting certification to a State or 
local agency. The notice will invite the 
public to comment on the relevant 
State and local laws, as well as on the 
performance of the agency in enforcing 
its law. All comments will be consid-
ered before a final decision on certifi-
cation is made. 

Subpart B—Certification of 
Substantially Equivalent Agencies 

§ 115.200 Purpose. 
This subpart implements section 

810(f) of the Fair Housing Act. The pur-
pose of this subpart is to set forth: 

(a) The basis for agency interim cer-
tification and certification; 

(b) The procedure by which a deter-
mination to certify is made by the As-
sistant Secretary; 

(c) The basis and procedures for de-
nial of interim certification; 

(d) The basis and procedures for with-
drawal of certification; 

(e) The consequences of certification; 
(f) The basis and procedures for sus-

pension of interim certification or cer-
tification; and 

(g) The funding criteria for interim 
certified and certified agencies. 

§ 115.201 Basis of determination. 
A determination to certify an agency 

as substantially equivalent involves a 
two-phase procedure. The determina-
tion requires examination and an af-
firmative conclusion by the Assistant 
Secretary on two separate inquiries: 

(a) Whether the law, administered by 
the agency, on its face, satisfies the 
criteria set forth in section 810(f)(3)(A) 
of the Act; and 

(b) Whether the current practices and 
past performance of the agency dem-
onstrate that, in operation, the law in 
fact provides rights and remedies 
which are substantially equivalent to 
those provided in the Act. 

§ 115.202 Criteria for adequacy of law. 
(a) In order for a determination to be 

made that a State or local fair housing 
agency administers a law which, on its 
face, provides rights and remedies for 
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