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§115.310 Subcontracting under the
FHAP.

If an agency subcontracts to a public
or private agency any activity for
which the subcontractor will receive
FHAP funds, the agency must ensure
and certify in writing that the subcon-
tractor is:

(a) Using services and facilities that
are accessible in accordance with the
Americans with Disability Act (ADA)
(42 U.S.C. 12101) and Section 504 of the
1973 Rehabilitation Act (29 U.S.C. 701);

(b) Complying with the standards of
Section 3 of the Housing and Urban De-
velopment Act of 1968 (42 U.S.C. 1441);
and

(c) Furthering fair housing.

§115.311 Corrective and remedial ac-
tion.

(a) If HUD makes a preliminary de-
termination that an agency has not
complied with §115.309, the agency will
be given written notice of this deter-
mination and an opportunity to show,
through demonstrable facts and data,
that it has done so within a time pre-
scribed by HUD.

(b) If an agency fails to demonstrate
to HUD’s satisfaction that it has met
program review standards, HUD will
request the agency to submit and com-
ply with proposals for action to cor-
rect, mitigate, or prevent performance
deficiencies, including, but not limited
to:

(1) Preparing and/or following a
schedule of actions for carrying out the
affected fair housing activities;

(2) Establishing and/or following a
management plan that assigns respon-
sibilities for carrying out the actions
required;

(3) Canceling or revising activities
likely to be affected by a performance
deficiency before expending FHAP
funds for the activities; and

(4) Redistributing or suspending dis-
bursement of FHAP funds that have
not yet been disbursed.

(¢c) HUD may condition the use of
FHAP award amounts with respect to
an agency’s succeeding fiscal year’s al-
location on the satisfactory completion
by the agency of appropriate corrective
actions. When the use of funds is so
conditioned, HUD will specify the defi-
ciency(ies), the required corrective ac-

§121.2

tion(s), and the time allowed for taking
these actions. Failure of the agency to
complete the actions as specified will
result in a reduction or withdrawal of
the FHAP allocation in an amount not
to exceed the amount conditionally
granted.
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§121.1 Purpose.

The purpose of this part is to enable
the Secretary of Housing and Urban
Development to carry out his or her re-
sponsibilities under the Fair Housing
Act, Executive Order 11063, dated No-
vember 20, 1962, title VI of the Civil
Rights Act of 1964, and section 562 of
the Housing and Community Develop-
ment Act of 1987. These authorities
prohibit discrimination in housing and
in programs receiving financial assist-
ance from the Department of Housing
and Urban Development, and they di-
rect the Secretary to administer the
Department’s housing and urban devel-
opment programs and activities in a
manner affirmatively to further these
policies and to collect certain data to
assess the extent of compliance with
these policies.

§121.2 Furnishing of data by program
participants.

Participants in the programs admin-
istered by the Department shall fur-
nish to the Department such data con-
cerning the race, color, religion, sex,
national origin, age, handicap, and
family characteristics of persons and
households who are applicants for, par-
ticipants in, or beneficiaries or poten-
tial beneficiaries of, those programs as
the Secretary may determine to be

717



