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execution of the full purposes and ob-
jectives of Congress. The test of wheth-
er a State rule or action is valid or
must give way is whether the State
rule can be enforced or the action
taken without impairing the Federal
superintendence of the manufactured
home industry as established by the
Act.

[42 FR 2580, Jan. 12, 1977, as amended at 56
FR 65186, Dec. 16, 1991; 61 FR 10859, Mar. 15,
1996]
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(a) The purpose of this section is to
provide the certification procedure au-
thorized by section 604(h) of the Na-
tional Manufactured Housing Construc-
tion and Safety Standards Act under
which modular homes may be excluded
from coverage of the Act if the manu-
facturer of the structure elects to have
them excluded. If a manufacturer wish-
es to construct a structure that is both
a manufactured home and a modular
home, the manufacturer need not make
the certification provided for by this
section and may meet both the Federal
manufactured home requirements and
any modular housing requirements.
When the certification is not made, all
provisions of the Federal requirements
shall be met.

(b) Any structure that meets the def-
inition of manufactured home at 24 CFR
3282.7(u) is excluded from the coverage
of the National Manufactured Housing
Construction and Safety Standards
Act, 42 U.S.C. 5401 et seq., if the manu-
facturer certifies as prescribed in para-
graph (c) of this section that:

(1) The structure is designed only for
erection or installation on a site-built
permanent foundation;

(i) A structure meets this criterion if
all written materials and communica-
tions relating to installation of the
structure, including but not limited to
designs, drawings, and installation or
erection instructions, indicate that the
structure is to be installed on a perma-
nent foundation.

(ii) A site-built permanent founda-
tion is a system of supports, including
piers, either partially or entirely below
grade which is:
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(A) Capable of transferring all design
loads imposed by or upon the structure
into soil or bedrock without failure,

(B) Placed at an adequate depth
below grade to prevent frost damage,
and

(C) Constructed of concrete, metal,
treated lumber or wood, or grouted ma-
sonry; and

(2) The structure is not designed to
be moved once erected or installed on a
site-built permanent foundation;

(i) A structure meets this criterion if
all written materials and communica-
tions relating to erection or installa-
tion of the structure, including but not
limited to designs, drawings, calcula-
tions, and installation or erection in-
structions, indicate that the structure
is not intended to be moved after it is
erected or installed and if the towing
hitch or running gear, which includes
axles, brakes, wheels and other parts of
the chassis that operate only during
transportation, are removable and de-
signed to be removed prior to erection
or installation on a site-built perma-
nent foundation; and

(3) The structure is designed and
manufactured to comply with the cur-
rently effective version of one of the
following:

(i) One of the following nationally
recognized building codes:

(A) That published by Building Offi-
cials and Code Administrators (BOCA)
and the National Fire Protection Asso-
ciation (NFPA) and made up of the fol-
lowing:

(1) BOCA Basic Building Code,

(2) BOCA Basic Industrialized Dwell-
ing Code,

(3) BOCA Basic Plumbing Code,

(4) BOCA Basic Mechanical Code, and

(5) National Electrical Code, or

(B) That published by the Southern
Building Code Congress (SBCC) and the
NFPA and made up of the following:

(1) Standard Building Code,

(2) Standard Gas Code,

(3) Standard Mechanical Code,

(4) Standard Plumbing Code, and

(5) National Electrical Code, or

(C) That published by the Inter-
national Conference of Building Offi-
cials (ICBO), the International Associa-
tion of Plumbing and Mechanical Offi-
cials TAPMO), and the NFPA and made
up of the following:
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(1) Uniform Building Code,

(2) Uniform Mechanical Code,

(3) Uniform Plumbing Code, and

(4) National Electrical Code or

(D) The codes included in paragraphs
M)(3)([H)(A), (B), or (C) in connection
with the One- and Two-Family Dwell-
ing Code, or

(E) Any combination of the codes in-
cluded in paragraphs (b)(3)(i)(A), (B),
(C), and (D), that is approved by the
Secretary, including combinations
using the National Standard Plumbing
Code published by the National Asso-
ciation of Plumbing, Heating and Cool-
ing Contractors (PHCC), or

(F) Any other building code accepted
by the Secretary as a nationally recog-
nized model building code, or

(ii) Any local code or State or local
modular building code accepted as gen-
erally equivalent to the codes included
under paragraph (b)(3)(i), (the Sec-
retary will consider the manufacturer’s
certification under paragraph (c) of
this section to constitute a certifi-
cation that the code to which the
structure is built is generally equiva-
lent to the referenced codes. This cer-
tification of equivalency is subject to
the provisions of paragraph (f) of this
section) or

(iii) The minimum property stand-
ards adopted by the Secretary pursuant
to title II of the National Housing Act;
and

(4) To the manufacturer’s knowledge,
the structure is not intended to be used
other than on a site-built permanent
foundation.

(c) When a manufacturer makes a
certification provided for under para-
graph (b) of this section, the certifi-
cation shall state as follows:

The manufacturer of this structure, Name
; Address
; (location where struc-
ture was manufactured).

Certifies that this structure (Ser. No.
) is not a manufactured home subject

to the provisions of the National Manufac-
tured Housing Construction and Safety
Standards Act and is—

(1) designed only for erection or installa-
tion on a site-built permanent foundation,

(2) not designed to be moved once so erect-
ed or installed,

(3) designed and manufactured to comply
with (Here state which code in-

24 CFR Ch. XX (4-1-06 Edition)

cluded in paragraph (b)(3) of this section has
been followed), and

(4) to the manufacturer’s knowledge is not
intended to be used other than on a site-built
permanent foundation.

(d) This certification shall be affixed
in a permanent manner near the elec-
trical panel, on the inside of a kitchen
cabinet door, or in any other readily
accessible and visible location.

(e) As part of this certification, the
manufacturer shall identify each cer-
tified structure by a permanent serial
number placed on the structure during
the first stage of production. If the
manufacturer also manufactures manu-
factured homes that are certified under
§§3282.2056 and 3282.362(c), the series of
serial numbers for structures certified
under this section shall be distinguish-
able on the structures and in the man-
ufacturer’s records from the series of
serial numbers for the manufactured
homes that are certified under
§§3282.205 and 3282.362(c).

(1) If a manufacturer wishes to cer-
tify a structure as a manufactured
home under §§3282.205 and 3282.362(c)
after having applied a serial number
identifying it as exempted under this
section, the manufacturer may do so
only with the written consent of the
Production Inspection Primary Inspec-
tion Agency (IPIA) after thorough in-
spection of the structure by the IPIA
at at least one stage of production and
such removal or equipment, compo-
nents, or materials as the IPIA may re-
quire to perform inspections to assure
that the structure conforms to the
Federal manufactured home standards.
The manufacturer shall remove the
original serial number and add the se-
rial number required by §3280.6.

(2) A manufacturer may not certify a
structure under this section after hav-
ing applied the manufactured home se-
rial number under §3280.6.

(f) All certifications made under this
section are subject to investigation by
the Secretary to determine their accu-
racy. If a certification is false or inac-
curate, the certification for purposes of
this section is invalid and the struc-
tures that have been or may be the
subject of the certification are not ex-
cluded from the coverage of the Act,
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the Federal Manufactured Home Con-
struction and Safety Standards, or
these Regulations.

(1) If the Secretary has information
that a certification may be false or in-
accurate, the manufacturer will be
given written notice of the nature of
this information by certified mail and
the procedure of this subparagraph will
be followed.

(i) The manufacturer must inves-
tigate this matter and report its find-
ings in writing as to the validity of
this information to the Secretary with-
in 15 days from the receipt of the Sec-
retary’s notice.

(ii) If a written report is received
within the time prescribed in para-
graph (f)(1)(i) of this section, the Sec-
retary will review this report before de-
termining whether a certification is
false or inaccurate. If a report is not
received within 15 days from the re-
ceipt of the Secretary’s notice, the
Secretary will make the determination
on the basis of the information pre-
sented.

(iii) If the Secretary determines that
a certification is false or inaccurate,
the manufacturer will be given written
notice and the reasons for this deter-
mination by certified mail.

(2) The Secretary may seek civil and
criminal penalties provided for in sec-
tion 611 of the Act, 42 U.S.C. 5410, if the
party in question in the exercise of due
care has reason to know that such cer-
tification is false or misleading as to
any material fact.

[44 FR 68733, Nov. 29, 1979, as amended at 49
FR 10666, Mar. 22, 1984]

§3282.13 Voluntary certification.

(a) The purpose of this section is to
provide a procedure for voluntary cer-
tification of non-conforming manufac-
tured homes as required by 42 U.S.C.
5402(6) as amended by section 308(d)(B)
of the Housing and Community Devel-
opment Act of 1980.

(b) Structures which meet all of the
requirements of a manufactured home as
set out in §3282.7(u), except the size re-
quirements, shall be manufactured
homes if the manufacturer files with
the Secretary a certification in the fol-
lowing form:

§3282.13

[Name of manufacturer and address where
structures are to be manufactured] certifies
that it intends to manufacture structures
that meet all of the requirements of manu-
factured homes set forth at 42 U.S.C. 5402(6)
except the size requirements. Such struc-
tures are to be treated as manufactured
homes for the purposes of the National Man-
ufactured Housing Construction and Safety
Standards Act of 1974 and the regulations
promulgated pursuant thereto. Such struc-
tures will be built in conformance with the
Standards. [Name of manufacturer] further
certifies that if, at any time it manufactures
structures which are not manufactured
homes, it will identify each such structure
by a permanent serial number placed on the
structure during the first stage of production
and that the series of serial numbers for such
structures shall be distinguishable on the
structures and in its records from the series
of serial numbers used for manufactured
homes.

(c) Whenever a manufacturer which
has filed a certification pursuant to
§3282.13(b) produces structures which
are not manufactured homes, it must
identify each such structure by placing
a permanent serial number on the
structure during the first stage of pro-
duction. The series of serial numbers
placed on these structures shall be dis-
tinguishable on the structure and in
the manufacturer’s records from the
series of serial numbers used for manu-
factured homes.

(d) A manufacturer may certify a
structure as a manufactured home
after having applied a serial number
identifying it as a structure which is
not a manufactured home. To do so,
the manufacturer must secure the
written consent of the IPIA. This con-
sent may only be given after a DAPIA
has approved the manufacturer’s de-
sign and quality assistance manual in
accordance with §3282.361, and after the
IPIA has thoroughly inspected the
structure in at least one stage of pro-
duction and after such removal of
equipment, components or materials as
the IPIA may require to assure that
the structure conforms to the stand-
ards. After certification as a manufac-
tured home has been approved, the
manufacturer shall remove the original
serial number and add the serial num-
ber required by §3280.6.

(e) Once a manufacturer has certified
under §3282.13(b) that it intends to
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