§35.215

than 12 months before the beginning of
the abatement. The Federal agency
shall abate all identified lead-based
paint hazards in accordance with 40
CFR 745.227. Abatement is completed
when clearance is achieved in accord-
ance with 40 CFR 745.227. Where abate-
ment of lead-based paint hazards is not
completed before the closing of the
sale, the Federal agency shall be re-
sponsible for assuring that abatement
is carried out by the purchaser before
occupancy of the property as target
housing and in accordance with 40 CFR
745.2217.

§35.215 Disposition of residential
property constructed after 1959 and
before 1978.

The Federal agency shall conduct a
risk assessment and a lead-based paint
inspection in accordance with 40 CFR
745.227. Evaluation shall be completed
before closing of the sale according to
a schedule determined by the Federal
agency. The results of the risk assess-
ment and lead-based paint inspection
shall be made available to prospective
purchasers as required in subpart A of
this part.

Subpart D—Project-Based Assist-
ance Provided by a Federal
Agency Other Than HUD

SOURCE: 64 FR 50209, Sept. 15, 1999, unless
otherwise noted.

§35.300 Purpose and applicability.

The purpose of this subpart D is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
in a residential property that receives
more than $5,000 annually per project
in project-based assistance on or after
September 15, 2000, under a program
administered by a Federal agency
other than HUD.

§35.305 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§35.310 Notices and pamphlet.

(a) Notice. A notice of evaluation or
hazard reduction shall be provided to

24 CFR Subtitle A (4-1-06 Edition)

the occupants in accordance with
§35.125.

(b) Lead hazard information pamphlet.
The owner shall provide the lead haz-
ard information pamphlet in accord-

ance with §35.130.

§35.315

Each owner shall complete a risk as-
sessment in accordance with 40 CFR
745.227(d). BEach risk assessment shall
be completed in accordance with the
schedule established by the Federal
agency.

§35.320 Hazard reduction.

Each owner shall conduct interim
controls consistent with the findings of
the risk assessment report. Hazard re-
duction shall be conducted in accord-
ance with subpart R of this part.

Risk assessment.

§35.325 Child with an environmental
intervention blood lead level.

If a child less than 6 years of age liv-
ing in a federally assisted dwelling unit
has an environmental intervention
blood lead level, the owner shall imme-
diately conduct a risk assessment in
accordance with 40 CFR 745.227(d). In-
terim controls of identified lead-based
paint hazards shall be conducted in ac-
cordance with §35.1330. Interim con-
trols are complete when clearance is
achieved in accordance with §35.1340.
The Federal agency shall establish a
timetable for completing risk assess-
ments and hazard reduction when an
environmental intervention blood lead
level child is identified.

Subpart E [Reserved]

Subpart F—HUD-Owned Single
Family Property

SOURCE: 64 FR 50209, Sept. 15, 1999, unless
otherwise noted.

§35.500 Purpose and applicability.

The purpose of this subpart F is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
in HUD-owned single family properties
that have been built before 1978 and are
sold with mortgages insured under a
program administered by HUD. The re-
quirements of this subpart apply to
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any such residential properties offered
for sale on or after September 15, 2000.

§35.505 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§35.510 Required procedures.

(a) The following activities shall be
conducted for all properties to which
this subpart is applicable:

(1) A visual assessment of all painted
surfaces in order to identify deterio-
rated paint;

(2) Paint stabilization of all deterio-
rated paint in accordance with
§35.1330(a) and (b); and

(3) Clearance in accordance with
§35.1340.

(b) Occupancy shall not be permitted
until all required paint stabilization is
complete and clearance is achieved.

(c) If paint stabilization and clear-
ance are not completed before the clos-
ing of the sale, the Department shall
assure that paint stabilization and
clearance are carried out pursuant to
subpart R of this part by the purchaser
before occupancy.

Subpart G—Multifamily Mortgage
Insurance

SOURCE: 64 FR 50209, Sept. 15, 1999, unless
otherwise noted.

§35.600 Purpose and applicability.

The purpose of this subpart G is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
in a multifamily residential property
for which HUD is the owner of the
mortgage or the owner receives mort-
gage insurance, under a program ad-
ministered by HUD.

§35.605 Definitions and other general
requirements.

Definitions and other general re-

quirements that apply to this subpart
are found in subpart B of this part.

§35.610 Exemption.

An application for insurance in con-
nection with a refinancing transaction
where an appraisal is not required

§35.620

under the applicable procedures estab-
lished by HUD is excluded from the
coverage of this subpart.

§35.615 Notices and pamphlet.

(a) Notice. If evaluation or hazard re-
duction is undertaken, the sponsor
shall provide a notice to occupants in
accordance with §35.125. A visual as-
sessment alone is not considered an
evaluation for the purposes of this
part.

(b) Lead hazard information pamphlet.
The sponsor shall provide the lead haz-
ard information pamphlet in accord-
ance with §35.130.

[64 FR 50209, Sept. 15, 1999, as amended at 69
FR 34272, June 21, 2004]

§35.620 Multifamily insured property
constructed before 1960.

Except as provided in §35.630, the fol-
lowing requirements apply to multi-
family insured property constructed
before 1960:

(a) Risk assessment. Before the
issuance of a firm commitment the
sponsor shall conduct a risk assess-
ment in accordance with §35.1320(b).

(b) Interim controls. (1) The sponsor
shall conduct interim controls in ac-
cordance with §35.1330 to treat the
lead-based paint hazards identified in
the risk assessment. Interim controls
are considered completed when clear-
ance is achieved in accordance with
§35.1340.

(2) The sponsor shall complete in-
terim controls before the issuance of
the firm commitment or interim con-
trols may be made a condition of the
Federal Housing Administration (FHA)
firm commitment, with sufficient re-
pair or rehabilitation funds escrowed
at initial endorsement of the FHA in-
sured loan.

(c) Ongoing lead-based paint mainte-
nance activities. Before the issuance of
the firm commitment, the sponsor
shall agree to incorporate ongoing
lead-based paint maintenance into reg-
ular building operations and mainte-
nance activities in accordance with
§35.1355(a).
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