§5.218

() Form and manner of certifications.
The certifications referred to in para-
graphs (a)(2), (b)(2), (d), and (g)(1) of
this section must be in the form and
manner that HUD and the PHA pre-
scribe in applicable administrative in-
structions. If an individual who is re-
quired to execute a certification is less
than 18 years of age, the certification
must be executed by his or her parent
or guardian or, in accordance with ad-
ministrative instructions, by the indi-
vidual or another person.

(Approved by the Office of Management and
Budget under control number 2502-0204)

§5.218 Penalties for failing to disclose
and verify Social Security and Em-
ployer Identification Numbers.

(a) Denial of eligibility: assistance ap-
plicants and individual owner applicants.
The processing entity must deny the
eligibility of an assistance applicant or
individual owner applicant in accord-
ance with the provisions governing the
program involved, if the assistance or
individual owner applicant does not
meet the applicable SSN disclosure,
documentation and verification, and
certification requirements specified in
§5.216.

(b) Denial of eligibility: entity appli-
cants. The processing entity must deny
the eligibility of an entity applicant in
accordance with the provisions gov-
erning the program involved; if:

(1) The entity applicant does not
meet the applicable EIN disclosure and
verification requirements specified in
§5.216; or

(2) Any of the officials of the entity
applicant referred to in §5.216(c) does
not meet the applicable SSN disclo-

sure, and documentation and
verification requirements specified in
§5.216.

(c) Termination of assistance or ten-
ancy: participants. The processing enti-
ty must terminate the assistance or
tenancy, or both, of a participant, in
accordance with the provisions gov-
erning the program involved, if the
participant does not meet the applica-
ble SSN disclosure, documentation and
verification, and certification require-
ments specified in §5.216.

(d) Cross reference. Individuals should
consult the regulations and adminis-
trative instructions for the programs
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covered under this subpart B for fur-
ther information on the use of SSNs
and EINs in determinations regarding
eligibility.

PROCEDURES FOR OBTAINING INCOME IN-
FORMATION ABOUT APPLICANTS AND
PARTICIPANTS

§5.230 Consent by assistance appli-
cants and participants.

(a) Required consent by assistance ap-
plicants and participants. BEach member
of the family of an assistance applicant
or participant who is at least 18 years
of age, and each family head and
spouse regardless of age, shall sign one
or more consent forms.

(b) Consent authorication—(1) To whom
and when. The assistance applicant
shall submit the signed consent forms
to the processing entity when eligi-
bility under a covered program is being
determined. A participant shall sign
and submit consent forms at the next
regularly scheduled income reexamina-
tion. Assistance applicants and partici-
pants shall be responsible for the sign-
ing and submitting of consent forms by
each applicable family member.

(2) Subsequent consent forms—special
cases. Participants are required to sign
and submit consent forms at the next
interim or regularly scheduled income
reexamination under the following cir-
cumstances:

(i) When any person 18 years or older
becomes a member of the family;

(ii) When a member of the family
turns 18 years of age; and

(iii) As required by HUD or the PHA
in administrative instructions.

(c) Consent form—contents. The con-
sent form required by this section shall
contain, at a minimum, the following:

(1) A provision authorizing HUD and
PHAs to obtain from SWICAs any in-
formation or materials necessary to
complete or verify the application for
participation and to maintain contin-
ued assistance under a covered pro-
gram; and

(2) A provision authorizing HUD,
PHASs, or the owner responsible for de-
termining eligibility for or the level of
assistance to verify with previous or
current employers income information
pertinent to the assistance applicant’s



Office of the Secretary, HUD

or participant’s eligibility for or level
of assistance under a covered program;

(3) A provision authorizing HUD to
request income return information
from the IRS and the SSA for the sole
purpose of verifying income informa-
tion pertinent to the assistance appli-
cant’s or participant’s eligibility or
level of benefits; and

(4) A statement that the authoriza-
tion to release the information re-
quested by the consent form expires 15
months after the date the consent form
is signed.

§5.232 Penalties for failing to sign
consent forms.

(a) Denial or termination of benefits. In
accordance with the provisions gov-
erning the program involved, if the as-
sistance applicant or participant, or
any member of the assistance appli-
cant’s or participant’s family, does not
sign and submit the consent form as re-
quired in §5.230, then:

(1) The processing entity shall deny
assistance to and admission of an as-
sistance applicant;

(2) Assistance to, and the tenancy of,
a participant may be terminated.

(b) Cross references. Individuals should
consult the regulations and adminis-
trative instructions for the programs
covered under this subpart B for fur-
ther information on the use of income
information in determinations regard-
ing eligibility.

§5.234 Requests for information from
SWICAs and Federal agencies; re-
strictions on use.

(a) Information available from SWICAs
and Federal agencies—to whom and what.
Income information will generally be
obtained through computer matching
agreements between HUD and a SWICA
or Federal agency, or between a PHA
and a SWICA, as described in para-
graph (c) of this section. Certification
that the applicable assistance appli-
cants and participants have signed ap-
propriate consent forms and have re-
ceived the necessary Privacy Act no-
tice is required, as follows:

(1) When HUD requests the computer
match, the processing entity shall cer-
tify to HUD; and
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(2) When the PHA requests the com-
puter match, the PHA shall certify to
the SWICA.

(b) Restrictions on use of information.
The restrictions of 42 U.S.C.
3544(c)(2)(A) apply to the use by HUD or
a PHA of income information obtained
from a SWICA. The restrictions of 42
U.S.C. 3544(c)(2)(A) and of 26 U.S.C.
6103(1)(7) apply to the use by HUD or a
PHA of income information obtained
from the IRS or SSA.

(c) Computer matching agreements.
Computer matching agreements shall
specify the purpose and the legal au-
thority for the match, and shall in-
clude a description of the records to be
matched, a statement regarding dis-
position of information generated
through the match, a description of the
administrative and technical safe-
guards to be used in protecting the in-
formation obtained through the match,
a description of the use of records, the
restrictions on duplication and re-
disclosure, a certification, and the
amount that will be charged for proc-
essing a request.

(Approved by the Office of Management and
Budget under control number 2508-0008)

§5.236 Procedures for termination, de-
nial, suspension, or reduction of as-
sistance based on information ob-
tained from a SWICA or Federal
agency.

(a) Termination, denial, suspension, or
reduction of assistance. The provisions
of 42 U.S.C. 3544(c)(2)(B) and (C) shall
govern the termination, denial, suspen-
sion, or reduction of benefits for an as-
sistance applicant or participant based
on income information obtained from a
SWICA or a Federal agency. Proce-
dures necessary to comply with these
provisions are provided in paragraph
(b) of this section.

(b) Procedures for independent
verification. (1) Any determination or
redetermination of family income
verified in accordance with this para-
graph must be carried out in accord-
ance with the requirements and proce-
dures applicable to the individual cov-
ered program. Independent verification
of information obtained from a SWICA
or a Federal agency may be:

(i) By HUD;



