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York State approved in response to 
NOFAs published prior to calendar 
year 1997, not less than 70 percent of 
the total funding for grants approved 
pursuant to a multiyear plan for a time 
period of up to three years must be ex-
pended for activities which benefit low- 
and moderate-income persons. Thus, 70 
percent of the grant for year 1 of a 
multiyear plan approved in response to 
NOFAs published prior to calendar 
year 1997 must meet the 70 percent re-
quirement, 70 percent of the combined 
grants from years 1 and 2 must meet 
the requirement, and 70 percent of the 
combined grants from years 1, 2, and 3 
must meet the requirement. In deter-
mining the percentage of funds ex-
pended for such activity, the provisions 
of § 570.200(a)(3)(i), (iii), (iv), and (v) 
shall apply. 

(3) In addition to the objectives de-
scribed in paragraph (e)(1) of this sec-
tion, grants made through the Insular 
Areas program shall also comply with 
the primary objective of 70 percent 
benefit to low- and moderate-income 
persons. Insular area recipients must 
meet this requirement for each sepa-
rate grant under section 107 of the Act. 
For grants made under section 106 of 
the Act, insular area recipients must 
ensure that over a period of time speci-
fied in their certifications not to ex-
ceed three years, not less than 70 per-
cent of the aggregate of CDBG fund ex-
penditures shall be for low- and mod-
erate-income activities meeting the 
criteria under § 570.208(a) or under 
§ 570.208(d)(5) or (6). See also 
§ 570.200(a)(3) for further discussion of 
the primary objective. 

(f) Allocation of funds—(1) Small cities. 
The allocation of formula CDBG funds 
for use in nonentitlement areas of Ha-
waii is as provided in subpart A of this 
part. 

(2) Insular areas. The allocation of ap-
propriated funds for insular areas 
under section 106 of the Act shall be 
governed by the policies and proce-
dures described in section 106(a)(2) of 
the Act and §§ 570.440 and 570.441 of this 
subpart. The annual appropriations de-
scribed in this section shall be distrib-
uted to insular areas on the basis of 
the ratio of the population of each in-

sular area to the population of all insu-
lar areas. 

[69 FR 32779, June 10, 2004] 

§ 570.421 New York Small Cities Pro-
gram design. 

(a) Selection system—(1) Competitive 
applications. Each competitive applica-
tion will be rated and scored against at 
least the following factors: 

(i) Need-absolute number of persons 
in poverty as further explained in the 
NOFA; 

(ii) Need-percent of persons in pov-
erty as further explained in the NOFA; 

(iii) Program Impact; and 
(iv) Fair Housing and Equal Oppor-

tunity, which may include the appli-
cant’s Section 3 plan and implementa-
tion efforts with respect to actions to 
affirmatively further fair housing. The 
NOFA described in paragraph (b) of 
this section will contain a more de-
tailed description of these factors, and 
the relative weight that each factor 
will be given. 

(2) In addition HUD reserves the 
right to establish minimal thresholds 
for selection factors and otherwise se-
lect grants in accordance with § 570.425 
and the applicable NOFA. 

(3) Imminent threats to public health 
and safety. The criteria for these grants 
are described in § 570.424. 

(4) Repayment of Section 108 loans. The 
criteria for these grants are described 
in § 570.432. 

(5) Economic development grants. HUD 
intends to use the Section 108 loan 
guarantee program to the maximum 
extent feasible to fund economic devel-
opment projects in the nonentitlement 
areas of New York. In the event that 
there are not enough Section 108 loan 
guarantee funds available to fund via-
ble economic development projects, if a 
project needs a grant in addition to a 
loan guarantee to make it viable, or if 
the project does not meet the require-
ments of the Section 108 program but is 
eligible for a grant under this subpart, 
HUD may fund Economic Development 
applications as they are determined to 
be fundable in a specific amount by 
HUD up to the sum set aside for eco-
nomic development projects in a notice 
of funding availability, notwith-
standing paragraph (g) of this section. 
HUD also has the option in a NOFA of 
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funding economic development activi-
ties on a competitive basis, as a com-
petitive application as described in 
paragraph (a)(1) of this section. In 
order for an applicant to receive Small 
Cities grant funds on a noncompetitive 
basis, the field office must determine 
that the economic development project 
will have a substantial impact on the 
needs identified by the applicant. 

(b) Notice of funding availability. HUD 
will issue one or more Notice(s) of 
Funding Availability (NOFA) each fis-
cal year which will indicate the 
amount of funds available, the annual 
grant limits per grantee, type of grants 
available, the application require-
ments, and the rating factors that will 
be used for those grants which are com-
petitive. A NOFA may set forth, sub-
ject to the requirements of this sub-
part, additional selection criteria for 
all grants. 

(c) Eligible applicants. (1) Eligible ap-
plicants in New York are units of gen-
eral local government, excluding: Met-
ropolitan cities, urban counties, units 
of general local government which are 
participating in urban counties or met-
ropolitan cities, even if only part of the 
participating unit of government is lo-
cated in the urban county or metro-
politan city. Indian tribes are also in-
eligible for assistance under this sub-
part. An application may be submitted 
individually or jointly by eligible ap-
plicants. 

(2) Counties, cities, towns, and vil-
lages may apply and receive funding 
for separate projects to be done in the 
same jurisdiction. Only one grant will 
be made under each funding round for 
the same type of project to be located 
within the jurisdiction of a unit of gen-
eral local government (e.g., both the 
county and village cannot receive fund-
ing for a sewer system to be located in 
the same village, but the county can 
receive funding for a sewer system that 
is located in the same village as a reha-
bilitation project for which the village 
receives funding). The NOFA will con-
tain additional information on appli-
cant eligibility. 

(3) Counties may apply on behalf of 
units of general local government lo-
cated within their jurisdiction when 
the unit of general local government 
has authorized the county to apply. At 

the time that the county submits its 
application for funding, it must submit 
a resolution by the governing body of 
the unit of local government that au-
thorizes the county to submit an appli-
cation on behalf of the unit of general 
local government. The county will be 
considered the grantee and will be re-
sponsible for executing all grant docu-
ments. The county is responsible for 
ensuring compliance with all laws, reg-
ulations, and Executive Orders applica-
ble to the CDBG Program. HUD will 
deal exclusively with the county with 
respect to issues of program adminis-
tration and performance, including re-
medial actions. The unit of general 
local government will be considered 
the grantee for the purpose of deter-
mining grant limits. The unit of gen-
eral local government’s statistics will 
be used for purposes of the selection 
factors referred to in § 570.421(a). 

(d) Public service activities cap. Public 
service activities may be funded up to 
a maximum of fifteen (15) percent of a 
State’s nonentitlement allocation for 
any fiscal year. HUD may award a 
grant to a unit of general local govern-
ment for public service activities with 
up to 100 percent of the funds intended 
for public service activities. HUD will 
apply the 15 percent statewide cap to 
public service activities by funding 
public service activities in the highest 
rated applications in each NOFA until 
the cap is reached. 

(e) Activities outside an applicant’s 
boundaries. An applicant may conduct 
eligible CDBG activities outside its 
boundaries. These activities must be 
demonstrated to be appropriate to 
meeting the applicant’s needs and ob-
jectives, and must be consistent with 
State and local law. This provision in-
cludes using funds provided under this 
subpart in a metropolitan city or an 
urban county. 

(f) Multiyear plans. HUD will not 
make any new multiyear commitments 
for NOFAs published in calendar year 
1997 or later. HUD will continue to 
honor the terms of the multiyear plans 
that were approved under the provi-
sions of NOFAs published prior to cal-
endar year 1997. 

(g) Maximum grant amount. The max-
imum grant amount that will be 
awarded to a single unit of general 
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local government in response to the an-
nual Small Cities NOFA published in 
calendar year 1997 or later is $400,000, 
except that counties may apply for up 
to $600,000 in HUD-administered Small 
Cities funds. HUD may specify lower 
grant limits in the NOFA, which may 
include different limits for different 
types of grants available or different 
types of applicants. This paragraph (g) 
does not apply to multiyear plans that 
were approved under the provisions of 
NOFAs published prior to calendar 
year 1997, nor does it apply to grants 
awarded in connection with paragraphs 
(a)(3) through (a)(5) of this section. The 
maximum limits in this paragraph (g) 
apply to grants for economic develop-
ment projects awarded under NOFAs in 
which there is no set-aside of funds for 
such projects. 

§§ 570.422–425 [Reserved] 

§ 570.426 Program income. 
(a) The provisions of § 570.504(b) apply 

to all program income generated by a 
specific grant and received prior to 
grant closeout. 

(b) If the unit of general local govern-
ment has another ongoing CDBG grant 
at the time of closeout, the program 
income will be considered to be pro-
gram income of the ongoing grant. The 
grantee can choose which grant to 
credit the program income to if it has 
multiple open CDBG grants. 

(c) If the unit of general local govern-
ment has no open ongoing CDBG grant 
at the time of closeout, program in-
come of the unit of general local gov-
ernment or its subrecipients which 
amounts to less than $25,000 per year 
will not be considered to be program 
income unless needed to repay a Sec-
tion 108 guaranteed loan. When more 
than $25,000 of program income is gen-
erated from one or more closed out 
grants in a year after closeout, the en-
tire amount of the program income is 
subject to the requirements of this 
part. This will be a subject of the close-
out agreement described in § 570.509(c). 

§ 570.427 Program amendments. 
(a) HUD approval of certain program 

amendments. Grantees shall request 
prior HUD approval for all program 
amendments involving new activities 

or alteration of existing activities that 
will significantly change the scope, lo-
cation, or objectives of the approved 
activities or beneficiaries. Approval is 
subject to the following: 

(1) Programs or projects that include 
new or significantly altered activities 
are rated in accordance with the cri-
teria for selection applicable at the 
time the original preapplication or ap-
plication (whichever is applicable) was 
rated. The rating of the program or 
projects proposed which include the 
new or altered activities proposed by 
the amendment must be equal to or 
greater than the lowest rating received 
by a funded project or program during 
that cycle of ratings. 

(2) Consideration shall be given to 
whether any new activity proposed can 
be completed promptly. 

(3) If the grant was received on a non-
competitive basis, the proposed amend-
ed project must be able to be com-
pleted promptly, and must meet all of 
the threshold requirements that were 
required for the original project. If the 
proposal is to amend the project to a 
type of project that was rated competi-
tively in the fiscal year that the non-
competitive project was funded, the 
new or altered activities proposed by 
the amendment must receive a rating 
equal to or greater than the lowest rat-
ing received by a funded project or pro-
gram during that cycle of ratings. 

(b) Documentation of program amend-
ments. Any program amendments that 
do not require HUD approval must be 
fully documented in the grantee’s 
records. 

(c) Citizen participation requirements. 
Whenever an amendment requires HUD 
approval, the requirements for citizen 
participation in § 570.431 must be met. 

§ 570.428 [Reserved] 

§ 570.429 Hawaii general and grant re-
quirements. 

(a) General. This section applies to 
the HUD-administered Small Cities 
Program in the State of Hawaii. 

(b) Scope and applicability. Except as 
otherwise provided in this section, the 
policies and procedures outlined in sub-
parts A, C, J, K, O of this part, and in 
§§ 570.420, 570.430, and 570.432, apply to 
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