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(i) Examine the application’s con-
tents to determine the degree to which
they may be affected;

(ii) Submit comments on the pro-
posed application; and

(iii) Submit comments on the per-
formance of the applicant.

(2) The requirement for publishing in
paragraph (c)(1) of this section may be
met by publishing a summary of the
proposed application in one or more
newspapers of general circulation, and
by making copies of the proposed appli-
cation available at libraries, govern-
ment offices, and public places. The
summary must describe the contents
and purpose of the proposed applica-
tion, and must include a list of the lo-
cations where copies of the entire pro-
posed application may be examined.

(d) Preparation of a final application.
An applicant must prepare a final ap-
plication. In the preparation of the
final application, the applicant shall
consider comments and views received
related to the proposed application and
may, if appropriate, modify the final
application. The final application shall
be made available to the public and
shall include the community develop-
ment objectives and projected use of
funds, and the community development
activities.

(e) New York grantee amendments. To
assure citizen participation on program
amendments to final applications that
require HUD approval under §570.427,
the grantee shall:

(1) Furnish citizens information con-
cerning the amendment;

(2) Hold one or more public hearings
to obtain the views of citizens on the
proposed amendment;

(3) Develop and publish the proposed
amendment in such a manner as to af-
ford affected citizens an opportunity to
examine the contents, and to submit
comments on the proposed amendment;

(4) Consider any comments and views
expressed by citizens on the proposed
amendment and, if the grantee finds it
appropriate, modify the final amend-
ment accordingly; and

(5) Make the final amendment to the
community development program
available to the public before its sub-
mission to HUD.
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loans.

Repayment of section 108

Notwithstanding any other provision
of this subpart, a unit of general local
government in a nonentitlement area
where the State has not elected to ad-
minister the CDBG program shall be el-
igible for Small Cities Grant assistance
hereunder for the sole purpose of pay-
ing any amounts due on debt obliga-
tions issued by such unit of general
local government (or its designated
public agency) and guaranteed by the
Secretary pursuant to section 108 of
the Act (see subpart M of this part).
The award of grant assistance for such
purpose shall be consistent with sec-
tion 106(d)(3)(B) of the Act, in such
amount, and subject to such conditions
as the Secretary may determine. Since
guaranteed loan funds (as defined in
§570.701) are required to be used in ac-
cordance with national and primary
objective requirements, and other ap-
plicable requirements of this part, any
grant made to make payments on the
debt obligations evidencing the guar-
anteed loan shall be presumed to meet
such requirements, unless HUD deter-
mines that the guaranteed loan funds
were not used in accordance with such
requirements. Any such determination
by HUD shall not prevent the making
of the grant in the amount of the pay-
ment due, but it may be grounds for
HUD to take appropriate action under
subpart O of this part based on the
original noncompliance.

§570.440 Application requirements for
insular area grants funded under
section 106.

(a) Applicabdility. The requirements of
this section apply to insular grants
funded under section 106 of the Act. An
insular area jurisdiction may choose to
prepare program statements following
either:

(1) The abbreviated consolidated plan
procedures described in this subpart
and in 24 CFR 91.235; or

(2) The complete consolidated plan
procedures applicable to local govern-
ments, discussed at 24 CFR 91.200
through 91.230.

(b) Proposed statement. An insular
area jurisdiction shall prepare and pub-
lish a proposed statement and comply
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with the citizen participation require-
ments described in §570.441, if it sub-
mits an abbreviated consolidated plan
under 24 CFR 91.235. The jurisdiction
shall follow the citizen participation
requirements of 24 CFR 91.105 and 91.100
(with the exception of §91.100(a)(4)), if
it submits a complete consolidated
plan.

(c) Final statement. The insular area
jurisdiction shall submit to HUD a
final statement describing its commu-
nity development objectives and activi-
ties. The statement also must include a
priority nonhousing community devel-
opment plan in accordance with 24 CFR
91.235. This final statement shall be
submitted, together with the required
certifications, to the appropriate field
office in a form prescribed by HUD.

(d) Submission requirement. Each insu-
lar area jurisdiction shall submit its
final statement to HUD no later than
45 days before the start of its program
year. Each jurisdiction may choose the
start date for the annual period of its
program year that most closely fits its
own needs. HUD may grant an exten-
sion of the submission deadline for
good cause.

(e) Certifications. The insular area ju-
risdiction’s final statement must be ac-
companied by appropriate certifi-
cations as further described under 24
CFR 91.225. The jurisdiction should
submit all general certifications, as
well as all program certifications for
each program from which it receives
funding, if it submits a complete con-
solidated plan. For insular area juris-
dictions receiving CDBG funds under
an abbreviated consolidated plan, these
certifications shall include at a min-
imum:

(1) The following general certifi-
cations described at §91.225(a) of this
title: Affirmatively furthering fair
housing; anti-displacement and reloca-
tion plan; drug-free workplace; anti-
lobbying; authority of jurisdiction;
consistency with plan; acquisition and
relocation; and Section 3.

(2) The following CDBG certifications
described at §91.225(b) of this title: Cit-
izen participation; community develop-
ment plan; following a plan; use of
funds; excessive force; compliance with
anti-discrimination laws; compliance
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with lead-based paint procedures; and
compliance with laws.

(f) HUD action on final statement. Fol-
lowing the review of the statement,
HUD will promptly notify each juris-
diction of the action taken with regard
to its statement. HUD will approve a
grant if the jurisdiction’s submissions
have been made and approved in ac-
cordance with 24 CFR part 91, and if
the certifications required in such sub-
missions are satisfactory to HUD. The
certifications will be satisfactory to
HUD for this purpose, unless HUD de-
termines pursuant to subpart O of this
part that the jurisdiction has not com-
plied with the requirements of this
part, has failed to carry out its consoli-
dated plan (or abbreviated consolidated
plan) as provided under §570.903, or has
determined that there is evidence, not
directly involving the jurisdiction’s
past performance under this program,
that tends to challenge in a substantial
manner the jurisdiction’s certification
of future performance. If HUD makes
any such determination, however, fur-
ther assurances may be required to be
submitted by the jurisdiction as HUD
may deem warranted or necessary to
find the jurisdiction’s certification sat-
isfactory.

(g8) Reimbursement for pre-award costs.
Insular area jurisdictions may request
reimbursement for pre-award costs in
accordance with §570.200(h).

(h) Float funding. An insular area ju-
risdiction may use undisbursed funds
in the line of credit and its CDBG pro-
gram account that are budgeted in
final statements or action plans for one
or more activities that do not need the
funds immediately, subject to the limi-
tations described in §570.301(b).

(i) Program amendments. (1) The insu-
lar area jurisdiction’s citizen participa-
tion plan (see §570.441) must specify the
criteria the jurisdiction will use for de-
termining what changes in the jurisdic-
tion’s planned or actual activities will
constitute a substantial amendment to
its final statement. It must include
changes in the use of CDBG funds from
one eligible activity to another among
the changes that qualify as a substan-
tial amendment.

(2) The citizen participation plan
must provide citizens with reasonable
notice and an opportunity to comment
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on substantial amendments. The cit-
izen participation plan must state how
reasonable notice and an opportunity
to comment will be given, as well as
provide a period of not less than 30
days to receive comments on the sub-
stantial amendment before the amend-
ment is implemented.

(3) The citizen participation plan
shall require the jurisdiction to con-
sider comments or views of citizens re-
ceived in writing, or orally at public
hearings, if any, in preparing the sub-
stantial amendment of its statement.
A summary of comments or views not
accepted and the reasons for non-ac-
ceptance shall be attached to the sub-
stantial amendment.

(4) Any program amendment, regard-
less of whether it is considered to be
substantial, must be fully documented
in the jurisdiction’s records.

(j) Performance reports. Each insular
area jurisdiction must submit annual
performance reports in accordance
with 24 CFR 91.520.

[69 FR 32780, June 10, 2004]

§570.441 Citizen participation—insu-
lar areas.

(a) General. An insular area jurisdic-
tion submitting an abbreviated consoli-
dated plan under 24 CFR 91.235 shall
comply with the citizen participation
requirements described in this section.
An insular area jurisdiction submitting
a complete consolidated plan in accord-
ance with 24 CFR 91.200 through 91.230
shall follow the citizen participation
requirements of §91.100 and §91.105, ex-
cept for §91.100(a)(4). For funding under
section 106 of the Act, these require-
ments are applicable to all aspects of
the Insular Areas program, including
the preparation of the proposed state-
ment and final statements as described
in §570.440. The requirements for cit-
izen participation do not restrict the
responsibility or authority of the juris-
diction for the development and execu-
tion of its community development
program.

(b) Citizen participation plan. The in-
sular area jurisdiction must develop
and follow a detailed citizen participa-
tion plan and must make the plan pub-
lic. The plan must be completed and
available before the statement for as-
sistance is submitted to HUD, and the
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jurisdiction must certify that it is fol-
lowing the plan. The plan must set
forth the jurisdiction’s policies and
procedures for:

(1) Giving citizens timely notice of
local meetings and reasonable and
timely access to local meetings, infor-
mation, and records relating to the
grantee’s proposed and actual use of
CDBG funds including, but not limited
to:

(i) The amount of CDBG funds ex-
pected to be made available for the
coming year, including the grant and
anticipated program income;

(ii) The range of activities that may
be undertaken with those funds;

(iii) The estimated amount of those
funds proposed to be used for activities
that will benefit low- and moderate-in-
come persons;

(iv) The proposed CDBG activities
likely to result in displacement and
the jurisdiction’s plans, consistent
with the policies developed under
§570.606(b), for minimizing displace-
ment of persons as a result of its pro-
posed activities; and

(v) The types and levels of assistance
the jurisdiction plans to make avail-
able (or to require others to make
available) to persons displaced by
CDBG-funded activities, even if the ju-
risdiction expects no displacement to
occur;

(2) Providing technical assistance to
groups representative of persons of
low- and moderate-income that request
assistance in developing proposals. The
level and type of assistance to be pro-
vided is at the discretion of the juris-
diction. The assistance need not in-
clude the provision of funds to the
groups;

(3) Holding a minimum of two public
hearings for the purpose of obtaining
citizens’ views and formulating or re-
sponding to proposals and questions.
Each public hearing must be conducted
at a different stage of the CDBG pro-
gram. Together, the hearings must ad-
dress community development and
housing needs, development of pro-
posed activities, and review of program
performance. There must be reasonable
notice of the hearings, and the hear-
ings must be held at times and acces-
sible locations convenient to potential
or actual beneficiaries, with reasonable
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