§58.17

meeting environmental review require-
ments in areas designated for special
focus in 1local Consolidated Plans.
Local and State Governments are en-
couraged to use the Consolidated Plan
process to facilitate environmental re-
views.

§58.17 [Reserved]

§58.18 Responsibilities of States as-
suming HUD environmental respon-
sibilities.

States that elect to administer a
HUD program shall ensure that the
program complies with the provisions
of this part. The state must:

(a) Designate the state agency or
agencies that will be responsible for
carrying out the requirements and ad-
ministrative responsibilities set forth
in subpart H of this part and which
will:

(1) Develop a monitoring and enforce-
ment program for post-review actions
on environmental reviews and monitor
compliance with any environmental
conditions included in the award.

(2) Receive public notices, RROFs,
and certifications from recipients pur-
suant to §§58.70 and 58.71; accept objec-
tions from the public and from other
agencies (§58.73); and perform other re-
lated responsibilities regarding re-
leases of funds.

(b) Fulfill the state role in subpart H
relative to the time period set for the
receipt and disposition of comments,
objections and appeals (if any) on par-
ticular projects.
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Subpart C—General Policy:
Environmental Review Procedures

§58.21 Time periods.

All time periods in this part shall be
counted in calendar days. The first day
of a time period begins at 12:01 a.m.
local time on the day following the
publication or the mailing and posting
date of the notice which initiates the
time period.

§58.22 Limitations on activities pend-
ing clearance.

(a) Neither a recipient nor any par-

ticipant in the development process,

including public or private nonprofit or
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for-profit entities, or any of their con-
tractors, may commit HUD assistance
under a program listed in §58.1(b) on an
activity or project until HUD or the
state has approved the recipient’s
RROF and the related certification
from the responsible entity. In addi-
tion, until the RROF and the related
certification have been approved, nei-
ther a recipient nor any participant in
the development process may commit
non-HUD funds on or undertake an ac-
tivity or project under a program listed
in §58.1(b) if the activity or project
would have an adverse environmental
impact or limit the choice of reason-
able alternatives.

(b) If a project or activity is exempt
under §58.34, or is categorically ex-
cluded (except in extraordinary cir-
cumstances) under §58.35(b), no RROF
is required and the recipient may un-
dertake the activity immediately after
the responsible entity has documented
its determination as required in
§58.34(b) and §58.35(d), but the recipient
must comply with applicable require-
ments under §58.6.

(c) If a recipient is considering an ap-
plication from a prospective sub-
recipient or beneficiary and is aware
that the prospective subrecipient or
beneficiary is about to take an action
within the jurisdiction of the recipient
that is prohibited by paragraph (a) of
this section, then the recipient will
take appropriate action to ensure that
the objectives and procedures of NEPA
are achieved.

(d) An option agreement on a pro-
posed site or property is allowable
prior to the completion of the environ-
mental review if the option agreement
is subject to a determination by the re-
cipient on the desirability of the prop-
erty for the project as a result of the
completion of the environmental re-
view in accordance with this part and
the cost of the option is a nominal por-
tion of the purchase price. There is no
constraint on the purchase of an option
by third parties that have not been se-
lected for HUD funding, have no re-
sponsibility for the environmental re-
view and have no say in the approval or
disapproval of the project.

(e) Self-Help Homeownership Oppor-
tunity Program (SHOP). In accordance
with section 11(d)(2)(A) of the Housing
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