§58.73

a clearly applicable environmental au-
thority, HUD shall impose appropriate
remedies and sanctions in accord with
the law and regulations for the pro-
gram under which the violation was
found.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56130, Sept. 29, 2003]

§58.73 Objections to release of funds.

HUD (or the State) will not approve
the ROF for any project before 15 cal-
endar days have elapsed from the time
of receipt of the RROF and the certifi-
cation or from the time specified in the
notice published pursuant to §58.70,
whichever is later. Any person or agen-
cy may object to a recipient’s RROF
and the related certification. However,
the objections must meet the condi-
tions and procedures set forth in sub-
part H of this part. HUD (or the State)
can refuse the RROF and certification
on any grounds set forth in §58.75. All
decisions by HUD (or the State) regard-
ing the RROF and the certification
shall be final.

§58.74 Time for objecting.

All objections must be received by
HUD (or the State) within 15 days from
the time HUD (or the State) receives
the recipient’s RROF and the related
certification, or within the time period
specified in the notice, whichever is
later.

§58.75 Permissible bases for objec-
tions.

HUD (or the State), will consider ob-
jections claiming a responsible entity’s
noncompliance with this part based
only on any of the following grounds:

(a) The certification was not in fact
executed by the responsible entity’s
Certifying Officer.

(b) The responsible entity has failed
to make one of the two findings pursu-
ant to §58.40 or to make the written de-
termination required by §§58.35, 58.47 or
58.53 for the project, as applicable.

(c) The responsible entity has omit-
ted one or more of the steps set forth
at subpart E of this part for the prepa-
ration, publication and completion of
an EA.

(d) The responsible entity has omit-
ted one or more of the steps set forth
at subparts F and G of this part for the
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conduct, preparation, publication and
completion of an EIS.

(e) The recipient or other partici-
pants in the development process have
committed funds, incurred costs or un-
dertaken activities not authorized by
this part before release of funds and ap-
proval of the environmental certifi-
cation by HUD (or the state).

(f) Another Federal agency acting
pursuant to 40 CFR part 1504 has sub-
mitted a written finding that the
project 1is unsatisfactory from the
standpoint of environmental quality.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56130, Sept. 29, 2003]

§58.76 Procedure for objections.

A person or agency objecting to a re-
sponsible entity’s RROF and certifi-
cation shall submit objections in writ-
ing to HUD (or the State). The objec-
tions shall:

(a) Include the name, address and
telephone number of the person or
agency submitting the objection, and
be signed by the person or authorized
official of an agency.

(b) Be dated when signed.

(c) Describe the basis for objection
and the facts or legal authority sup-
porting the objection.

(d) State when a copy of the objec-
tion was mailed or delivered to the re-
sponsible entity’s Certifying Officer.

§58.77 Effect of approval of certifi-

cation.
(a) Responsibilities of HUD and States.
HUD’s (or, where applicable, the

State’s) approval of the certification
shall be deemed to satisfy the respon-
sibilities of the Secretary under NEPA
and related provisions of law cited at
§58.5 insofar as those responsibilities
relate to the release of funds as author-
ized by the applicable provisions of law
cited in §58.1(b).

(b) Public and agency redress. Persons
and agencies seeking redress in rela-
tion to environmental reviews covered
by an approved certification shall deal
with the responsible entity and not
with HUD. It is HUD’s policy to refer
all inquiries and complaints to the re-
sponsible entity and its Certifying Offi-
cer. Similarly, the State (where appli-
cable) may direct persons and agencies
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