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(B) The date that the recipient ob-
tains control of the project site, if such 
control is obtained after the submis-
sion of the application to HUD. 

(ii) Any person, including a person 
who moves before the date described in 
paragraph (f)(1)(i) of this section, if the 
recipient or HUD determines that the 
displacement resulted directly from ac-
quisition, rehabilitation, or demolition 
for the assisted project. 

(iii) A tenant-occupant of a dwelling 
unit who moves permanently from the 
building/complex on or after the date of 
the ‘‘initiation of negotiations’’ (see 
paragraph (g) of this section) if the 
move occurs before the tenant has been 
provided written notice offering him or 
her the opportunity to lease and oc-
cupy a suitable, decent, safe and sani-
tary dwelling in the same building/ 
complex, under reasonable terms and 
conditions, upon completion of the 
project. Such reasonable terms and 
conditions must include a monthly 
rent and estimated average monthly 
utility costs that do not exceed the 
greater of: 

(A) The tenant’s monthly rent before 
the initiation of negotiations and esti-
mated average utility costs, or 

(B) 30 percent of gross household in-
come. If the initial rent is at or near 
the maximum, there must be a reason-
able basis for concluding at the time 
the project is initiated that future rent 
increases will be modest. 

(iv) A tenant of a dwelling who is re-
quired to relocate temporarily, but 
does not return to the building/com-
plex, if either: 

(A) A tenant is not offered payment 
for all reasonable out-of-pocket ex-
penses incurred in connection with the 
temporary relocation, or 

(B) Other conditions of the tem-
porary relocation are not reasonable. 

(v) A tenant of a dwelling who moves 
from the building/complex perma-
nently after he or she has been re-
quired to move to another unit in the 
same building/complex, if either: 

(A) The tenant is not offered reim-
bursement for all reasonable out-of- 
pocket expenses incurred in connection 
with the move; or 

(B) Other conditions of the move are 
not reasonable. 

(2) Notwithstanding the provisions of 
paragraph (f)(1) of this section, a per-
son does not qualify as a ‘‘displaced 
person’’ (and is not eligible for reloca-
tion assistance under the URA or this 
section), if: 

(i) The person has been evicted for se-
rious or repeated violation of the terms 
and conditions of the lease or occu-
pancy agreement, violation of applica-
ble Federal, State, or local or tribal 
law, or other good cause, and HUD de-
termines that the eviction was not un-
dertaken for the purpose of evading the 
obligation to provide relocation assist-
ance; 

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and 
commencing occupancy, was provided 
written notice of the project, its pos-
sible impact on the person (e.g., the 
person may be displaced, temporarily 
relocated, or suffer a rent increase) and 
the fact that the person would not 
qualify as a ‘‘displaced person’’ (or for 
any assistance provided under this sec-
tion), if the project is approved; 

(iii) The person is ineligible under 49 
CFR 24.2(g)(2); or 

(iv) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project. 

(3) The recipient may request, at any 
time, HUD’s determination of whether 
a displacement is or would be covered 
under this section. 

(g) Definition of initiation of negotia-
tions. For purposes of determining the 
formula for computing the replacement 
housing assistance to be provided to a 
residential tenant displaced as a direct 
result of privately undertaken rehabili-
tation, demolition, or acquisition of 
the real property, the term ‘‘initiation 
of negotiations’’ means the execution 
of the agreement between the recipient 
and HUD, or selection of the project 
site, if later. 

§ 582.340 Other Federal requirements. 

In addition to the Federal require-
ments set forth in 24 CFR part 5, the 
following requirements apply to this 
program: 
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1 Copies of OMB Circulars may be obtained 
from E.O.P. Publications, room 2200, New Ex-
ecutive Office Building, Washington, DC 
20503, telephone (202) 395-7332. (This is not a 
toll-free number.) There is a limit of two free 
copies. 

(a) OMB Circulars.1 (1) The policies, 
guidelines, and requirements of OMB 
Circular No. A–87 (Cost Principles Ap-
plicable to Grants, Contracts and Other 
Agreements with State and Local Gov-
ernments) and 24 CFR part 85 apply to 
the acceptance and use of assistance 
under the program by governmental 
entities, and OMB Circular Nos. A–110 
(Grants and Cooperative Agreements 
with Institutions of Higher Education, 
Hospitals, and Other Nonprofit Organi-
zations) and 24 CFR part 84 and A–122 
(Cost Principles Applicable to Grants, 
Contracts and Other Agreements with 
Nonprofit Institutions) apply to the ac-
ceptance and use of assistance by pri-
vate nonprofit organizations, except 
where inconsistent with provisions of 
the McKinney Act, other Federal stat-
utes, or this part. 

(2) The financial management sys-
tems used by recipients under this pro-
gram must provide for audits in ac-
cordance with the provisions of 24 CFR 
part 44. Private nonprofit organiza-
tions who are subrecipients are subject 
to the audit requirements of 24 CFR 
part 45. HUD may perform or require 
additional audits as it finds necessary 
or appropriate. 

(b) Conflict of interest. (1) In addition 
to the conflict of interest requirements 
in 24 CFR part 85, no person who is an 
employee, agent, consultant, officer, or 
elected or appointed official of the re-
cipient and who exercises or has exer-
cised any functions or responsibilities 
with respect to assisted activities, or 
who is in a position to participate in a 
decisionmaking process or gain inside 
information with regard to such activi-
ties, may obtain a personal or financial 
interest or benefit from the activity, or 
have an interest in any contract, sub-
contract, or agreement with respect 
thereto, or the proceeds thereunder, ei-
ther for himself or herself or for those 
with whom he or she has family or 
business ties, during his or her tenure 
or for one year thereafter. Participa-
tion by homeless individuals who also 
are participants under the program in 

policy or decisionmaking under § 582.300 
of this part does not constitute a con-
flict of interest. 

(2) Upon the written request of the 
recipient, HUD may grant an exception 
to the provisions of paragraph (b)(1) of 
this section on a case-by-case basis 
when it determine that the exception 
will serve to further the purposes of 
the program and the effective and effi-
cient administration of the recipient’s 
project. An exception may be consid-
ered only after the recipient has pro-
vided the following: 

(i) For States, units of general local 
governments, PHAs and IHAs, a disclo-
sure of the nature of the conflict, ac-
companied by an assurance that there 
has been public disclosure of the con-
flict and a description of how the pub-
lic disclosure was made; and 

(ii) For all recipients, an opinion of 
the recipient’s attorney that the inter-
est for which the exception is sought 
would not violate State or local law. 

(3) In determining whether to grant a 
requested exception after the recipient 
has satisfactorily met the requirement 
of paragraph (b)(2) of this section, HUD 
will consider the cumulative effect of 
the following factors, where applicable: 

(i) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the 
project which would otherwise not be 
available; 

(ii) Whether the person affected is a 
member of a group or class of eligible 
persons and the exception will permit 
such person to receive generally the 
same interests or benefits as are being 
made available or provided to the 
group or class; 

(iii) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the decisionmaking 
process with respect to the specific as-
sisted activity in question; 

(iv) Whether the interest or benefit 
was present before the affected person 
was in a position as described in para-
graph (b)(1) of this section; 

(v) Whether undue hardship will re-
sult either to the recipient or the per-
son affected when weighed against the 
public interest served by avoiding the 
prohibited conflict; and 
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(vi) Any other relevant consider-
ations. 

[58 FR 13892, Mar. 15, 1993, as amended at 61 
FR 5210, Feb. 9, 1996; 61 FR 51171, Sept. 30, 
1996; 62 FR 13539, Mar. 21, 1997] 

Subpart E—Administration 
§ 582.400 Grant agreement. 

(a) General. The grant agreement will 
be between HUD and the recipient. 
HUD will hold the recipient responsible 
for the overall administration of the 
program, including overseeing any sub-
recipients or contractors. Under the 
grant agreement, the recipient must 
agree to operate the program in ac-
cordance with the provisions of this 
part and other applicable HUD regula-
tions. 

(b) Enforcement. HUD will enforce the 
obligations in the grant agreement 
through such action as may be nec-
essary, including recapturing assist-
ance awarded under the program. 

§ 582.405 Program changes. 
(a) Changes. HUD must approve, in 

writing, any significant changes to an 
approved program. Significant changes 
that require approval include, but are 
not limited to, a change in sponsor , a 
change in the project site for SRO or 
PRA with rehabilitation projects, and 
a change in the type of persons with 
disabilities to be served. Depending on 
the nature of the change, HUD may re-
quire a new certification of consistency 
with the CHAS (see § 582.120). 

(b) Approval. Approval for such 
changes is contingent upon the applica-
tion ranking remaining high enough to 
have been competitively selected for 
funding in the year the application was 
selected. 

§ 582.410 Obligation and deobligation 
of funds. 

(a) Obligation of funds. When HUD and 
the applicant execute a grant agree-
ment, HUD will obligate funds to cover 
the amount of the approved grant. The 
recipient will be expected to carry out 
the activities as proposed in the appli-
cation. After the initial obligation of 
funds, HUD is under no obligation to 
make any upward revisions to the 
grant amount for any approved assist-
ance. 

(b) Deobligation. (1) HUD may 
deobligate all or a portion of the ap-
proved grant amount if such amount is 
not expended in a timely manner, or 
the proposed housing for which funding 
was approved or the supportive services 
proposed in the application are not pro-
vided in accordance with the approved 
application, the requirements of this 
part, and other applicable HUD regula-
tions. The grant agreement may set 
forth other circumstances under which 
funds may be deobligated, and other 
sanctions may be imposed. 

(2) HUD may readvertise, in a notice 
of fund availability, the availability of 
funds that have been deobligated, or 
may reconsider applications that were 
submitted in response to the most re-
cently published notice of fund avail-
ability and select applications for fund-
ing with the deobligated funds. Such 
selections would be made in accordance 
with the selection process described in 
§ 582.220 of this part. Any selections 
made using deobligated funds will be 
subject to applicable appropriation act 
requirements governing the use of 
deobligated funding authority. 

(Approved by the Office of Management and 
Budget under control number 2506–0118) 
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