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§ 81.45 Obtaining and disseminating 
information. 

(a) The Secretary shall obtain infor-
mation from other regulatory and en-
forcement agencies of the Federal Gov-
ernment and State and local govern-
ments regarding violations by lenders 
of the Fair Housing Act, ECOA, and/or 
State or local fair housing/lending 
laws, and shall make such information 
available to the GSEs as the Secretary 
deems appropriate in accordance with 
applicable law regarding the confiden-
tiality of supervisory information and 
the right to financial privacy, and sub-
ject to the terms of memoranda of un-
derstanding and other arrangements 
between the Secretary and Federal fi-
nancial regulators and other agencies. 
In addition, the Secretary shall make 
information that the Secretary pos-
sesses regarding violations of the Fair 
Housing Act available to the GSEs. 

(b) As contemplated in paragraph (a) 
of this section, the Secretary shall ob-
tain information regarding violations 
by lenders of the Fair Housing Act or 
ECOA involving discrimination with 
respect to the availability of credit in 
a residential real-estate-related trans-
action from other Federal regulatory 
or enforcement agencies. The Sec-
retary will obtain information from 
regulators regarding violations of 
ECOA by lenders only in circumstances 
in which there is either more than a 
single ECOA violation, or the ECOA 
violation could also be a violation of 
the Fair Housing Act. 

§ 81.46 Remedial actions. 
(a) General. The Secretary shall di-

rect the GSEs to take one or more re-
medial actions, including suspension, 
probation, reprimand or settlement, 
against lenders found to have engaged 
in discriminatory lending practices in 
violation of the Fair Housing Act or 
ECOA, pursuant to a final adjudication 
on the record and an opportunity for a 
hearing under subchapter II of chapter 
5 of title 5, United States Code. 

(b) Definitions. For purposes of this 
subpart, the following definitions 
apply: 

Indefinite suspension means that, 
until directed to do otherwise by the 
Secretary, the GSEs will refrain from 
purchasing mortgages from a lender. 

Probation means that, for a fixed pe-
riod of time specified by the Secretary, 
a lender that has been found to have 
violated the Fair Housing Act or ECOA 
will be subject automatically to more 
severe sanctions than probation, e.g., 
suspension, if further violations are 
found. 

Remedial action includes a reprimand, 
probation, temporary suspension, in-
definite suspension, or settlement. 

Reprimand means a written letter to 
a lender from a GSE, which has been 
directed to be sent by the Secretary, 
stating that the lender has violated the 
Fair Housing Act or ECOA and warning 
of the possibility that the Secretary 
may impose more severe remedial ac-
tions than reprimand if any further 
violation occurs. 

Temporary Suspension means that, for 
a fixed period of time specified by the 
Secretary, the GSEs will not purchase 
mortgages from a lender. 

(c) Institution of remedial actions. (1) 
The Secretary shall direct the GSE to 
take remedial action(s) against a lend-
er charged with violating ECOA only 
after a final determination on the 
charge has been made by an appro-
priate United States District Court or 
any other court of competent jurisdic-
tion. The Secretary shall direct the 
GSE to take remedial action(s) against 
a lender charged with violating the 
Fair Housing Act only after a final de-
termination on the matter has been 
made by a United States Court, a HUD 
Administrative Law Judge, or the Sec-
retary. 

(2) Following a final determination 
sustaining a charge against a lender for 
violating the Fair Housing Act or 
ECOA, in accordance with paragraph 
(c)(1) of this section, the Secretary 
shall determine the remedial action(s) 
that the GSE is to be directed to take 
for such violation. 

(3) In determining the appropriate re-
medial action(s), the Secretary shall 
solicit and fully consider the views of 
the Federal financial regulator respon-
sible for the subject lender concerning 
the action(s) that are contemplated to 
be directed against such lender, prior 
to directing any such action(s). If such 
responsible Federal financial regulator 
makes a written determination that a 
particular remedial action would 
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