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(2) Additional payments under this
paragraph (d) for any unit shall not be
for more than 12 months for any va-
cancy period, and shall be made only if:

(i) The unit was in decent, safe and
sanitary condition during the vacancy
period for which payments are claimed.

(ii) The Owner has taken and is con-
tinuing to take the actions specified in
paragraphs (b) (1), (2) and (3) or para-
graphs (c¢)(1) (i) and (ii) and (c)(2) of
this section, as appropriate.

(iii) The owner has demonstrated, in
connection with the semiannual claim
on a form and in accordance wih the
standards prescribed by HUD with re-
spect to the period of the vacancy, that
the project is not providing the owner
with revenues at least equal to the
project costs incurred by the owner and
that the amount of the payments re-
quested is not in excess of the amount
needed to make up the deficiency.

(iv) The owner has submitted to HUD
or the PHA, as appropriate, in connec-
tion with the semiannual claim, a
statement with relevant supporting
evidence that there is a reasonable
prospect that the project can achieve
financial soundness within a reason-
able time. The statement shall indicate
the causes of the deficiency; the cor-
rective steps that have been and will be
taken; and the time by which it is ex-
pected that the project revenues will at
least equal project costs without the
additional payments provided under
this paragraph.

(3) HUD or the PHA, as appropriate,
may deny any claim for additional pay-
ments or suspend or terminate pay-
ments if it determines that, based on
the owner’s statement and other evi-
dence, there is not a reasonable pros-
pect that the project can achieve finan-
cial soundness within a reasonable
time.

(e) Prohibition of double compensation
for vacancies. The Owner shall not be
entitled to housing assistance pay-
ments with respect to vacant units
under this section to the extent he is
entitled to payments from other
sources (for example, payments for
losses of rental income incurred for
holding units vacant for relocatees pur-

24 CFR Ch. VIl (4-1-06 Edition)

suant to Title I of the HCD Act or pay-
ments under §884.115).

[41 FR 47168, Oct. 27, 1976, as amended at 42
FR 12983, Mar. 7, 1977; 43 FR 33880, Aug. 1,
1978. Redesignated at 45 FR 6909, Jan. 30, 1980;
49 FR 19947, May 10, 1984]

§884.108 Term of housing assistance
payments contract.

(a) Except in the case of a Contract
described in paragraph (b) of this sec-
tion, the Contract shall be for an ini-
tial term of 20 years: Provided, That at
the end of such Contract term and at
the request of RHCDS, HUD may, sub-
ject to the availability of contract and
budget authority, authorize the execu-
tion of a new Contract providing for a
total Contract term of an additional 20
years.

(b) In the case of a Contract under
which housing assistance payments are
made with respect to a project owned
by a State or local agency, the total
Contract term may be equal to the
term of such financing but may not ex-
ceed 40 years for any dwelling unit.

(c) If the project is completed in
stages, the dates for the initial and the
renewal terms shall be separately re-
lated to the units in each stage: Pro-
vided, however, That the total Contract
term for the units in all the stages, be-
ginning with the effective date of the
Contract with respect to the first
stage, may not exceed the overall max-
imum term allowable for any one unit,
plus two years.

[41 FR 47168, Oct. 27, 1976. Redesignated at 45
FR 6909, Jan. 30, 1980, and amended at 48 FR
12710, Mar. 28, 1983; 49 FR 17449, Apr. 24, 1984;
61 FR 13593, Mar. 27, 1996]

§884.108a Notice upon contract expi-
ration.

(a) The Contract will provide that
the owner will notify each assisted
family, at least 90 days before the end
of the Contract term, of any increase
in the amount the family will be re-
quired to pay as rent which may occur
as a result of its expiration. If the Con-
tract is to be renewed but with a reduc-
tion in the number of units covered by
it, this notice shall be given to each
family who will no longer be assisted
under the Contract.
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(b) The notice provided for in para-
graph (a) of this section shall be ac-
complished by: (1) Sending a letter by
first class mail, properly stamped and
addressed, to the family at its address
at the project, with a proper return ad-
dress, and (2) serving a copy of the no-
tice on any adult person answering the
door at the leased dwelling unit, or if
no adult responds, by placing the no-
tice under or through the door, if pos-
sible, or else by afffixing the notice to
the door. Service shall not be consid-
ered to be effective until both required
notices have been accomplished. The
date on which the notice shall be con-
sidered to be received by the family
shall be the date on which the owner
mails the first class letter provided for
in this paragraph, or the date on which
the notice provided for in this para-
graph is properly given, whichever is
later.

(c) The notice shall advise each af-
fected family that, after the expiration
date of the Contract, the family will be
required to bear the entire cost of the
rent and that the owner will be free (to
the extent the project is not otherwise
regulated by HUD) to alter the rent
without HUD approval, but subject to
any applicable requirements or restric-
tions under the lease or under State or
local law. The notice shall also state:
(1) The actual (if known) or the esti-
mated rent which will be charged fol-
lowing the expiration of the Contract;
(2) the difference between the rent and
the Total Tenant Payment toward rent
under the Contract; and (3) the date
the Contract will expire.

(d) The owner shall give HUD a cer-
tification that families have been noti-
fied in accordance with this section
with an example of the text of the no-
tice attached.

(e) This section applies to all Con-
tracts entered into pursuant to an
Agreement executed on or after Octo-
ber 1, 1981, or entered into pursuant to
an Agreement executed before October
1, 1981, but renewed or amended on or
after October 1, 1984.

[49 FR 31284, Aug. 6, 1984]

§884.109 Rent adjustments.

(a) Funding of adjustments. Housing
assistance payments will be made in
increased amounts commensurate with
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Contract Rent adjustments under this
paragraph, up to the maximum amount
authorized under the Contract. (See
§§884.104 and 884.105).

(b) Automatic annual adjustments. (1)
Automatic Annual Adjustment Factors
will be determined by HUD at least an-
nually; interim revisions may be made
as market conditions warrant. Such
Factors and the basis for their deter-
mination will be published in the FED-
ERAL REGISTER. These published Fac-
tors will be reduced appropriately by
HUD where utilities are paid directly
by Families.

(2) On each anniversary date of the
Contract, the Contract Rents shall be
adjusted by applying the applicable
Automatic Annual Adjustment Factor
most recently published by HUD. Con-
tract Rents may be adjusted upward or
downward, as may be appropriate; how-
ever, in no case shall the adjusted rents
be less than the Contract Rents on the
effective date of the Contract.

(c) Special additional adjustments. Spe-
cial additional adjustments shall be
granted, when approved by HUD, to re-
flect increases in the actual and nec-
essary expenses of owning and main-
taining the Contract Units which have
resulted from substantial general in-
creases in real property taxes, utility
rates, or similar costs (i.e., assess-
ments, and utilities not covered by reg-
ulated rates), but only if and to the ex-
tent that the Owner clearly dem-
onstrates that such general increases
have caused increases in the Owner’s
operating costs which are not ade-
quately compensated for by automatic
annual adjustments. The Owner shall
submit to HUD financial statements
which clearly support the increase.

(d) Overall limitation. Notwith-
standing any other provisions of this
part, adjustments as provided in this
section shall not result in material dif-
ferences between the rents charged for
assisted and comparable unassisted
units, as determined by HUD: Provided,
however, That this limitation shall not
be construed to prohibit differences in
rents between assisted and comparable
unassisted units to the extent that
such differences may have existed with
respect to the initial Contract Rents.
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