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(2) Second, to an eligible qualified ap-
plicant on the waiting list having a dis-
ability requiring the accessibility fea-
tures of the vacant unit. 

(b) When offering an accessible unit 
to an applicant not having disabilities 
requiring the accessibility features of 
the unit, the agency may require the 
applicant to agree (and may incor-
porate this agreement in the lease) to 
move to a non-accessible unit when 
available. 

§ 9.155 Housing adjustments. 

(a) The agency shall modify its hous-
ing policies and practices as they re-
late to PDP housing facilities to ensure 
that these policies and practices do not 
discriminate, on the basis of disability, 
against a qualified individual with dis-
abilities. The agency may not impose 
upon individuals with disabilities other 
policies, such as the prohibition of as-
sistive devices, auxiliary aids, alarms, 
or guides in housing facilities, that 
have the effect of limiting the partici-
pation of tenants with disabilities in 
any agency conducted housing program 
or activity in violation of this part. 
Housing policies that the agency can 
demonstrate are essential to the hous-
ing program or activity will not be re-
garded as discriminatory within the 
meaning of this section if modifica-
tions would result in a fundamental al-
teration in the nature of the program 
or activity or undue financial and ad-
ministrative burdens. 

(b) The decision that compliance 
would result in such alteration or bur-
dens must be made by the Secretary or 
his or her designee after considering all 
agency resources available for use in 
the funding and operation of the con-
ducted program or activity, and must 
be accompanied by a written statement 
of the reasons for reaching that conclu-
sion. If an action required to comply 
with this section would result in such 
an alteration or such burdens, the 
agency shall take any other action 
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum 
extent possible, individuals with dis-
abilities receive the benefits and serv-
ices of the program or activity. 

§ 9.160 Communications. 

(a) The agency shall take appropriate 
steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and 
members of the public. 

(1) The agency shall furnish appro-
priate auxiliary aids where necessary 
to afford an individual with disabilities 
an equal opportunity to participate in, 
and enjoy the benefits of, a program or 
activity conducted by the agency. 

(i) In determining what type of auxil-
iary aid is necessary, the agency shall 
give primary consideration to the re-
quests of the individual with disabil-
ities. 

(ii) The agency need not provide indi-
vidually prescribed devices, readers for 
personal use or study, or other devices 
of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries or 
members of the public by telephone, 
telecommunication devices for deaf 
persons (TDD’s) or equally effective 
telecommunication systems shall be 
used to communicate with persons 
with impaired hearing. 

(b) The agency shall ensure that in-
terested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with this section 
would result in such alteration or bur-
dens. The decision that compliance 
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