§904.116

homebuyer plus (2) the amount, if any,
by which the appraised fair market
value of the home, determined or ap-
proved by HUD as of the same date, ex-
ceeds the purchase price specified in
paragraph (b)(1) of this section.

(c) Purchase price schedule. The subse-
quent homebuyer’s Purchase Price
Schedule shall be the same as the unex-
pired portion of the initial home-
buyer’s Purchase Price Schedule ex-
cept that where his purchase price in-
cludes an additional amount as speci-
fied in paragraph (b)(2) of this section,
the initial homebuyer’s Purchase Price
Schedule shall be followed by an Addi-
tional Purchase Price Schedule for
such additional amount based upon the
same monthly debt service and the
same interest rate as applied to the ini-
tial homebuyer’s Purchase Price
Schedule.

(d) Residual receipts. After payment in
full of the LHA’s debt, if there are any
subsequent homebuyers who have not
acquired ownership of their homes, the
LHA shall continue to pay to HUD all
residual receipts from the operation of
the Project, including payments re-
ceived on account of any Additional
Purchase Price Schedules applicable to
the homes, provided the aggregate
amount of such payments of residual
receipts does not exceed the aggregate
amount of annual contributions paid
by HUD with respect to the Project.

§904.116 Transfer of title to home-
buyer.

When the homebuyer is to obtain
ownership as described in §904.113 or
§904.115, a closing date shall be mutu-
ally agreed upon by the parties. On the
closing date the homebuyer shall pay
the required amount of money to the
LHA, sign the promissory note pursu-
ant to §904.114, and receive a deed for
the home.

§904.117 Responsibilities of home-
buyer after acquisition of owner-
ship.

After acquisition of ownership, each
homeowner shall be required to pay to
the LHA or to the homeowners associa-
tion, as appropriate, a monthly fee for
(a) the maintenance and operation of
community facilities including utility
facilities, if any, (b) the maintenance
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of grounds and other common areas
and, (c¢) such other purposes as deter-
mined by the LHA or the homeowners
association, as appropriate, including
taxes and a provision for a reserve.
This requirement shall be set out in
the planned unit development or con-
dominium documents which shall be
recorded prior to the date of full avail-
ability, or in an LHA-homeowner con-
tract in this regard.

§904.118 Homeowners association—
planned unit development (PUD).

If the development is organized as a
planned unit development:

(a) Ownership and maintenance of com-
mon property. The common areas, side-
walks, parking lots, and other common
property in the development shall be
owned and maintained as provided for
in the approved planned unit develop-
ment (PUD) program except that the
LHA shall be responsible for mainte-
nance until such time as the home-
owners association assumes such re-
sponsibility (see §904.112(d)).

(b) Title restrictions. The title ulti-
mately conveyed to each homebuyer
shall be subject to restrictions and en-
cumbrances to protect the rights and
property of all other owners. The
homeowners association shall have the
right and obligation to enforce such re-
strictions and encumbrances and to as-
sess owners for the costs incurred in
connection with common areas and
property and other responsibilities.

(c) Votes in association. There shall be
as many votes in the association as
there are homes in the development,
and, at the outset, all the voting rights
shall be held by the LHA. As each
home is conveyed to the homebuyer,
one vote shall automatically go to the
homeowner so that, when all the homes
have been conveyed, the LHA shall no
longer have any interest in the home-
owners association.

(d) Voting control. The LHA shall not
lose its majority voting interest in the
association as soon as a majority of the
homes have been conveyed, unless the
law of the state requires control to be
transferred at a particular time, or the
LHA so desires. If permitted by state
law, provision shall be made for each
home owned by the LHA to carry three
votes, while each home owned by a
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homeowner shall carry one vote. Under
this weighted voting plan, the LHA
shall continue to have voting control
until 75 percent of the homes have been
acquired by homeowners. However, at
its discretion, the LHA may transfer
voting control to the homeowners
when at least 50 percent of the homes
have been acquired by the homeowners.

§904.119 Homeowners
condominium.

If the development is organized as a
condominium:

(a) The LHA at the outset shall own
each condominium unit and its undi-
vided interest in the common areas;

(b) All the land, including that land
under the housing units, shall be a part
of the common areas;

(c) The homeowners association shall
own no property but shall maintain
and operate the common areas for the
individual owners of the condominium
units except that the LHA shall be re-
sponsible for maintenance until such
time as the homeowners association as-
sumes such responsibility (see
§904.112(d));

(d) The percentage of undivided in-
terest attached to each condominium
unit shall be based on the ratio of the
value of the units to the value of all
units and shall be fixed when the devel-
opment is completed. This percentage
shall determine the homeowner’s li-
ability for the maintenance of the com-
mon areas and facilities;

(e) Each homeowner’s vote in the
homeowners association shall be iden-
tical with the percentage of undivided
interest attached to his unit; and

(f) The LHA shall not lose its major-
ity voting interest in the association
as soon as units representing 50 percent
of the value of all units have been con-
veyed, unless the law of the state re-
quires control to be transferred at a
particular time or the LHA so desires.
For voting purposes, until units rep-
resenting 75 percent of the value of all
units have been acquired by home-
owners, the total undivided interest at-
tributable to the homes owned by the
LHA shall be multiplied by three, if
such weighted voting plan is permitted
by state law. Under this plan, the LHA
shall continue to maintain voting con-
trol until 75 percent of the homes have
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been acquired by homeowners. How-
ever, at its discretion, the LHA may
transfer voting control to the home-
owners when units representing at
least 50 percent of the value of all units
have been acquired by the homeowners.

§904.120 Relationship of homeowners
association to HBA.

The HBA and the LHA may make ar-
rangements to permit homebuyers to
participate in homeowners association
matters which affect the homebuyers.
Such arrangements may include rights
to attend meetings and to participate
in homeowners association delibera-
tions and decisions.

§904.121 Use of appendices.

Use of the following Appendices is
mandatory for Projects developed
under this subpart:

§904.122 Statutory preferences.

In selecting applicants for assistance
under this part, the LHA must give
preference, in accordance with the au-
thorized preference requirements de-
scribed in 24 CFR 5.410 through 5.430.
Notwithstanding those preferences, the
LHA can limit homeownership admis-
sion to eligible homeownership can-
didates.

[59 FR 36651, July 18, 1994, as amended at 61
FR 9048, Mar. 6, 1996]

APPENDIX I—ANNUAL CONTRIBUTIONS CON-
TRACT ‘‘SPECIAL PROVISIONS FOR TURNKEY
IIT HOMEOWNERSHIP OPPORTUNITY PROJECT”’

APPENDIX II—HOMEBUYERS OWNERSHIP OP-
PORTUNITY AGREEMENT (TURNKEY IIT)

APPENDIX III—CERTIFICATE OF ACHIEVEMENT
OF HOMEBUYER STATUS

APPENDIX IV—PROMISSORY NOTE FOR PAY-
MENT UPON RESALE BY HOMEBUYER AT
PROFIT

No modification may be made in for-
mat, content or text of these Appen-
dices except (1) as required under state
or local law as determined by HUD or
(2) with approval of HUD.

APPENDIX I TO SUBPART B OF PART 904—
ANNUAL CONTRIBUTIONS CONTRACT

(Subpart B)
( ) Special Provisions for Turnkey III
Homeownership Opportunity Project No.

(1) The Local Authority agrees to operate
the Project in accordance with requirements
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