§92.255

(d) New construction without acquisi-
tion. Newly constructed housing that is
built on property currently owned by a
family which will occupy the housing
upon completion, qualifies as afford-
able housing if it meets the require-
ments under paragraph (a) of this sec-
tion.

[61 FR 48750, Sept. 16, 1996, as amended at 67
FR 61756, Oct. 1, 2002; 68 FR 10161, Mar. 4,
2003; 69 FR 16766, Mar. 30, 2004; 69 FR 68052,
Nov. 22, 2004]

§92.255 Converting rental units to
homeownership units for existing
tenants.

The participating jurisdiction may
permit the owner of HOME-assisted
rental units to convert the rental units
to homeownership units by selling, do-
nating, or otherwise conveying the
units to the existing tenants to enable
the tenants to become homeowners in
accordance with the requirements of
§92.254. If no additional HOME funds
are used to enable the tenants to be-
come homeowners, the homeownership
units are subject to a minimum period
of affordability equal to the remaining
affordable period if the units continued
as rental units. If additional HOME
funds are used to directly assist the
tenants to become homeowners, the
minimum period of affordability is the
affordability period under §92.254(a)(4),
based on the amount of direct home-
ownership assistance provided.

§92.256 [Reserved]

§92.257 Faith-based activities.

(a) Organizations that are religious
or faith-based are eligible, on the same
basis as any other organization, to par-
ticipate in the HOME program. Neither
the Federal government nor a State or
local government receiving funds under
HOME programs shall discriminate
against an organization on the basis of
the organization’s religious character
or affiliation.

(b) Organizations that are directly
funded under the HOME program may
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization, as part of
the assistance funded under this part.
If an organization conducts such ac-
tivities, the activities must be offered
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separately, in time or location, from
the assistance funded under this part,
and participation must be voluntary
for the beneficiaries of the assistance
provided.

(c) A religious organization that par-
ticipates in the HOME program will re-
tain its independence from Federal,
State, and local governments, and may
continue to carry out its mission, in-
cluding the definition, practice, and ex-
pression of its religious beliefs, pro-
vided that it does not use direct HOME
funds to support any inherently reli-
gious activities, such as worship, reli-
gious instruction, or proselytization.
Among other things, faith-based orga-
nizations may use space in their facili-
ties, without removing religious art,
icons, scriptures, or other religious
symbols. In addition, a HOME-funded
religious organization retains its au-
thority over its internal governance,
and it may retain religious terms in its
organization’s name, select its board
members on a religious basis, and in-
clude religious references in its organi-
zation’s mission statements and other
governing documents.

(d) An organization that participates
in the HOME program shall not, in pro-
viding program assistance, discrimi-
nate against a program beneficiary or
prospective program beneficiary on the
basis of religion or religious belief.

(e) HOME funds may not be used for
the acquisition, construction, or reha-
bilitation of structures to the extent
that those structures are used for in-
herently religious activities. HOME
funds may be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that
those structures are used for con-
ducting eligible activities under this
part. Where a structure is used for both
eligible and inherently religious activi-
ties, HOME funds may not exceed the
cost of those portions of the acquisi-
tion, construction, or rehabilitation
that are attributable to eligible activi-
ties in accordance with the cost ac-
counting requirements applicable to
HOME funds in this part. Sanctuaries,
chapels, or other rooms that a HOME-
funded religious congregation uses as
its principal place of worship, however,
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