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(i) All the representations and war-
ranties of the PHA, as submitted in ac-
cordance with this subpart, continue to
be valid, true, and in full force and ef-
fect;

(ii) The PHA is in full compliance
with all of the PHA’s obligations pur-
suant to this part which, by their
terms, are applicable at the time of the
drawdown of the public housing devel-
opment funds, and that to the best of
the PHA’s knowledge, it is not in de-
fault under the ACC, as amended;

(iii) All conditions precedent to the
PHA'’s authority to draw down the pub-
lic housing grant funds have been satis-
fied;

(iv) The public housing grant funds
to be drawn down will be used for eligi-
ble costs actually incurred or to be in-
curred in accordance with the provi-
sions of this subpart and the approved
proposal; and

(v) The ratio for the draw down of
funds is satisfied.

(¢c) The standard drawdown require-
ments set forth in paragraph (b) of this
section (including the requirement
that public housing development funds
must be drawn down in an approved
ratio to other public and private funds)
do not apply to front-end assistance ap-
proved by HUD pursuant to paragraph
(a) of this section.

§941.614 HUD monitoring and review.

HUD shall monitor and review the
implementation of the PHA’s approved
proposal in accordance with require-
ments prescribed by HUD in a special
mixed-finance amendment to the ACC
(and/or grant agreement).

§941.616 Sanctions.

In the event the public housing units
that are proposed to be developed
under this subpart are not developed in
accordance with the projected develop-
ment schedule, the approved proposal,
and all applicable Federal require-
ments, or if the units are not operated
in accordance with applicable require-
ments, HUD may impose sanctions on
the PHA, and/or seek legal and equi-
table relief, in accordance with re-
quirements prescribed by HUD in the
special mixed-finance amendment to
the ACC (and/or grant agreement).
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Subpart A—General

§943.100 What is the purpose of this
part?

This part authorizes public housing
agencies (PHAs) to form consortia,
joint ventures, affiliates, subsidiaries,
partnerships, and other business ar-
rangements under section 13 of the
United States Housing Act of 1937 (42
U.S.C. 1437k). Under this authority,
PHAs participating in a consortium
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§943.115

enter into a consortium agreement,
submit joint PHA Plans to HUD, and
may combine all or part of their fund-
ing and program administration. This
part does not preclude a PHA from en-
tering cooperative arrangements to op-
erate its programs under other author-
ity, as long as they are consistent with
other program regulations and require-
ments.

Subpart B—Consortia

§943.115 What programs are covered
under this subpart?

(a) Except as provided in paragraph
(b) of this section, this subpart applies
to the following:

(1) PHA administration of public
housing or Section 8 programs under
an Annual Contributions Contract
(ACC) with HUD; and

(2) PHA administration of grants to
the PHA in connection with its public
housing or Section 8 programs.

(b) This subpart does not apply to the
following:

(1) PHA administration of Section 8
projects assigned to a PHA for contract
administration pursuant to an ACC en-
tered under the Request for Proposals
(RFP) published May 19, 1999 (64 FR
27358);

(2) Section 8 contract administration
of a restructured subsidized multi-
family project by a Participating Ad-
ministrative Entity in accordance with
part 401 of this title; or

(3) A PHA in its capacity as owner of
a Section 8 project.

§943.118 What is a consortium?

A consortium consists of two or more
PHAs that join together to perform
planning, reporting, and other adminis-
trative or management functions for
participating PHAs, as specified in a
consortium agreement. A consortium
also submits a joint PHA Plan. The
lead agency collects the assistance
funds from HUD that would be paid to
the participating PHAs for the ele-
ments of their operations that are ad-
ministered by the consortium and allo-
cates them according to the consor-
tium agreement. The participating
PHAs must adopt the same fiscal year
so that the applicable periods for sub-
mission and review of the joint PHA
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Plan are the same. Notwithstanding
any other regulation, PHAs proposing
to form consortia may request and
HUD may approve changes in PHA fis-
cal years to make this possible.

§943.120 What programs of a PHA are
included in a consortium’s func-
tions?

(a) A PHA may enter a consortium
under this subpart for administration
of any of the following program cat-
egories:

(1) The PHA’s public housing pro-
gram (which may include either the op-
erating fund or the capital fund, or
both);

(2) The PHA’s Section 8 voucher and
certificate program (including the
project-based certificate and voucher
programs and special housing types);

(3) The PHA’s Section 8 Moderate Re-
habilitation program, including Single
Room Occupancy program;

(4) All other project-based Section 8
programs administered by the PHA
under an ACC with HUD; and

(5) Any grant programs of the PHA in
connection with its Section 8 or public
housing programs, such as the Drug
Elimination program or the Resident
Opportunities and Self-Sufficiency pro-
gram, to the extent not inconsistent
with the terms of the governing docu-
ments for the grant program’s funding
source.

(b) If a PHA elects to enter a consor-
tium with respect to a category speci-
fied in paragraph (a) of this section,
the consortium must cover the PHA’s
whole program under the ACC with
HUD for that category, including all
dwelling units and all funding for that
program under the ACC with HUD.

§943.122 How is a consortium orga-
nized?

(a) PHAs that elect to form a consor-
tium enter into a consortium agree-
ment among the participating PHAs,
specifying a lead agency (see §943.124),
and submit a joint PHA Plan (§943.118).
HUD enters into any necessary pay-
ment agreements with the lead agency
and the other participating PHAs (see
§943.126) to provide that HUD funding
to the participating PHAs for program
categories covered by the consortium
will be paid to the lead agency.
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