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from the etiologic agent for acquired
immunodeficiency syndrome.

Portion of project includes: One or
more buildings in a multi-building
project; one or more floors of a project
or projects; a certain number of dwell-
ing units in a project or projects. (Des-
ignation of a portion of a project does
not require that the buildings, floors or
units be contiguous.)

Project means low-income housing de-
veloped, acquired, or assisted by a PHA
under the U.S. Housing Act of 1937
(other than section 8) for which there
is an Annual Contributions Contract
(ACC) between HUD and the PHA. For
purposes of this part, the terms housing
and public housing mean the same as
project. Additionally, as used in this
part, and unless the context indicates
otherwise, the term project when used
in the singular includes the plural, and
when used in the plural, includes the
singular, and also includes a ‘‘portion
of a project,”” as defined in this section.

Public housing or public housing
project. See definition of ‘“‘project’” in
this section.

Service provider means a person or or-
ganization qualified and experienced in
the provision of supportive services,
and that is in compliance with any li-
censing requirements imposed by State
or local law for the type of service or
services to be provided. The service
provider may provide the service on ei-
ther a for-profit or not-for-profit basis.

Single person means a person who
lives alone or intends to live alone,
who is not an elderly person, a person
with disabilities, a displaced person, or
the remaining member of a tenant fam-
ily.

Supportive service plan. See §945.205.

Supportive services means services
available to persons residing in a devel-
opment, requested by disabled families
and for which there is a need, and may
include, but are not limited to, meal
services, health-related services, men-
tal health services, services for non-
medical counseling, meals, transpor-
tation, personal care, bathing,
toileting, housekeeping, chore assist-
ance, safety, group and socialization
activities, assistance with medications
(in accordance with any applicable
State laws), case management, per-

24 CFR Ch. IX (4-1-06 Edition)

sonal emergency response, and other
appropriate services.

[69 FR 17662, Apr. 13, 1994, as amended at 61
FR 5214, Feb. 9, 1996]

Subpart B—Application and
Approval Procedures

§945.201 Approval to designate hous-
ing.

(a) Designated housing for elderly fami-
lies. To designate a project for occu-
pancy by elderly families, a PHA must
have a HUD-approved allocation plan
that meets the requirements of
§945.203.

(b) Designated housing for disabled
families. To designate a project for oc-
cupancy by disabled families, a PHA
must have a HUD-approved allocation
plan that meets the requirements of
§945.203, and a HUD-approved sup-
portive service plan that meets the re-
quirements of §945.205.

(c) Designated housing for elderly fami-
lies and disabled families. (1) A PHA that
provides or intends to provide a mixed
population project (a project for both
elderly families and disabled families)
is not required to meet the require-
ments of this part. The PHA is required
to meet the requirements of 24 CFR
part 960, subpart D.

(2) A PHA that intends to provide
designated housing for elderly families
or for disabled families must identify
any existing or planned mixed popu-
lation projects, reserved under 24 CFR
part 960, subpart B, as additional hous-
ing resources, in its allocation plan, in
accordance with §945.203(c)(6).

§945.203 Allocation plan.

(a) Applicable terminology. (1) As used
in this section, the terms ‘‘initial allo-
cation plan’ refers to the PHA’s first
submission of an allocation plan, and
‘“updated allocation plan’ refers to the
biennial update (once every two years)
of this plan, which is described in para-
graph (f) of this section.

(2) As provided in §945.105, the term
“‘project”’ includes the plural
(‘“‘projects’) and includes a portion of a
project.

(b) Consultation in plan development.
These consultation requirements apply
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to the development of an initial alloca-
tion plan as provided in paragraph (c)
of this section, or any update of the al-
location plan as provided in paragraph
(f) of this section.

(1) In preparing the draft plan, the
PHA shall consult with:

(i) The State or unit of general local
government where the project is lo-
cated;

(ii) Public and private service pro-
viders;

(iii) Representative advocacy groups
for each of these family types: disabled
families, elderly families, and families
with children, where such advocacy
groups exist;

(iv) Representatives of the residents
of the PHA’s projects proposed for des-
ignation, including representatives
from resident councils or resident man-
agement corporations where they exist;
and

(v) Other parties that the PHA deter-
mines would be interested in the plan,
or other parties that have contacted
the PHA and expressed an interest in
the plan.

(2) Following the completion of the
draft plan, the PHA shall:

(i) Issue public notices regarding its
intention to designate housing and the
availability of the draft plan for re-
view;

(ii) Contact directly those individ-
uals, agencies and other interested par-
ties specified in paragraph (b)(1) of this
section, and advise of the availability
of the draft plan for review;

(iii) Allow not less than 30 days for
public comment on the draft allocation
plan;

(iv) Make free copies of the draft plan
available upon request, and in acces-
sible format, when appropriate;

(v) Conduct at least one public meet-
ing on the draft allocation plan;

(vi) Give fair consideration to all
comments received; and

(vii) Retain any records of public
meetings held on the allocation plan
(or updated plan) and any written com-
ments received on the plan for a period
of five years commencing from the
date of submission of the allocation
plan to HUD. These records must be
available for review by HUD.

(c) Contents of initial plan. The initial
allocation plan shall contain, at a min-
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imum, the information set forth in this
paragraph (c).

(1) Identification of the project to be
designated and type of designation to be
made. The PHA must:

(i) Identify the type of designation to
be made (i.e., housing for disabled fam-
ilies or housing for elderly families);

(ii) Identify the building(s), floor(s),
or unit(s) to be designated and their lo-
cation, or if specific units are not des-
ignated, the number to be designated;
and

(iii) State the reasons the building(s),
floor(s), or unit(s) were selected for
designation.

(2) Identification of groups and persons
consulted and comments submitted. The
PHA must:

(i) Identify the groups and persons
with whom the PHA has consulted in
the development of the allocation plan;

(ii) Include a summary of comments
received on the plan from the groups
and persons consulted; and

(iii) Describe how the plan addresses
these comments.

(3) Profile of proposed designated
project in pre-designation state. This
component of the plan must include,
for the projects, buildings, or portions
of buildings to be designated:

(i) The total number of families cur-
rently occupying the project, and

(A) The number of families who are
members of the group for whom the
project is to be designated, and

(B) The number of families who are
not members of the group for whom the
project is to be designated;

(ii) An estimate of the total number
of elderly families and disabled fami-
lies who are potential tenants of the
project (i.e., as the project now exists),
based on information provided by:

(A) The waiting list from which va-
cancies in the project are filled; and

(B) A local housing needs survey, if
available, such as the CHAS, for the ju-
risdiction within which the area served
by the PHA is located;

(iii) An estimate of the number of po-
tential tenants who will need acces-
sible units based on information pro-
vided by:

(A) The needs assessment prepared in
accordance with 24 CFR 8.25, and
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(B) A housing needs survey, if avail-
able, such as the CHAS or HUD-pre-
scribed successor survey;

(iv) The number of units in the
project that became vacant and avail-
able for occupancy during the year pre-
ceding the date of submission of the al-
location plan to HUD;

(v) The average length of vacancy for
dwelling units in the project for the
year preceding the date of submission
of the allocation plan to HUD;

(vi) An estimate of the number of
units in the project that the PHA ex-
pects to become vacant and available
for occupancy during the two-year pe-
riod following the date of submission of
the allocation plan to HUD (i.e., if the
project were not to be designated);

(vii) An estimate of the average
length of time elderly families and
non-elderly persons with disabilities
currently have to wait for a dwelling
unit.

(4) Projected profile of project in des-
ignated state. This component of the
plan must:

(i) Identify the source of the families
for the designated project (e.g., current
residents of the project, families cur-
rently on the waiting list, residents of
other projects, and potential tenants
based on information from the local
housing needs survey);

(ii) For projects proposed to be des-
ignated for occupancy by elderly fami-
lies an estimate of the number of:

(A) Units in the project that are an-
ticipated to become vacant and avail-
able for occupancy during the two-year
period following the date of submission
of the allocation plan to HUD;

(B) Near-elderly families who may be
needed to fill units in the designated
project for elderly families, as provided
in §945.303(c);

(iii) Describe any impact the designa-
tion may have on the average length of
time applicants in the group for which
the project is designated and other ap-
plicants will have to wait for a dwell-
ing unit.

(5) PHA occupancy policies and proce-
dures. This component of the plan must
describe any changes the PHA intends
to make in its admission policies to ac-
commodate the designation, including:

(i) How the waiting list will be main-
tained;
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(ii) How dwelling units will be as-
signed; and

(iii) How records will be maintained
to document the effect on all families
who would have resided in the des-
ignated project if it had not been des-
ignated.

(6) Strategy for addressing the current
and future housing needs of the families
in the PHA’s jurisdiction. The PHA
must:

(i) Identify the housing resources
currently owned or controlled by the
PHA, including any mixed population
projects, in existence, as provided in 24
CFR part 960, subpart D, that will be
available to these families;

(i1) Describe the steps to be taken by
the PHA to respond to any need for ac-
cessible units that will no longer be
available for applicants who need
them. The PHA has a continuing obli-
gation under section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794) to
provide accessible dwellings even if the
project designation removes accessible
dwellings from the inventory of pos-
sible dwellings for non-elderly persons
with disabilities;

(iii) If a project is being designated
for elderly families, describe the steps
the PHA will take to facilitate access
to supportive services by non-elderly
disabled families. The services should
be equivalent to those available in the
designated project and requested by
non-elderly disabled families. If the
PHA funds supportive services for the
designated project for elderly families,
the PHA must provide the same level
of services, upon the request of non-el-
derly disabled families.

(iv) If a project is being designated
for elderly families, identify the addi-
tional housing resources that the PHA
determines will be sufficient to provide
assistance to not less than the number
of non-elderly disabled families that
would have been housed by the PHA if
occupancy in units in the designated
project were not restricted to elderly
families (one-for-one replacement is
not required). Among these resources
may be:

(A) Normal
projects;

(B) Existing housing stock that pre-
viously was not available to or consid-
ered for non-elderly disabled families.

turnover in existing
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Examples are dwellings in general oc-
cupancy (family) projects that are
reconfigured to meet the dwelling size
needs of the non-elderly disabled fami-
lies, or were previously occupied by el-
derly families who will relocate to the
designated project for elderly families,
or were previously vacant because
there had not been a demand for dwell-
ings of that size in that location;

(C) Housing for which the PHA has
received preliminary notification that
it will obtain; and

(D) Housing for which the PHA plans
to apply during the period covered by
the allocation plan, and which it has a
reasonable expectation of obtaining.

(v) Where a project is being des-
ignated for elderly families, explain
how the PHA plans to secure the re-
quired additional housing resources. In
the case of housing for which the PHA
plans to apply, the PHA must provide
sufficient information about the hous-
ing resource and its application to es-
tablish that the PHA can reasonably
expect to obtain the housing.

(vi) Describe incentives, if any, that
the PHA intends to offer to:

(A) Families who are members of the
group for whom a project was des-
ignated to achieve voluntary transfers
to the designated project; and

(B) Families who are not members of
the group for whom a project was des-
ignated to achieve voluntary transfers
from the project proposed to be des-
ignated;

(d) Criteria for allocation plan ap-
proval. HUD shall approve an initial al-
location plan, or updated allocation
plan, if HUD determines that:

(1) The information contained in the
plan is complete and accurate (a plan
that is incomplete, i.e., missing re-
quired statements or items, will be dis-
approved), and the projections are rea-
sonable;

(2) Implementation of the plan will
not result in a substantial increase in
the vacancy rates in the designated
project;

(3) Implementation of the plan will
not result in a substantial increase in
delaying or denying housing assistance
to families on the PHA’s waiting list
because of designating projects;

(4) The plan for securing sufficient
additional housing resources for non-

§945.203

elderly disabled persons can reasonably
be achieved; and

(5) The plan conforms to the require-
ments of this part.

(e) Allocation plan approval or dis-
approval—(1) Written notification. HUD
shall notify each PHA, in writing, of
approval or disapproval of the initial or
updated allocation plan.

(2) Timing of notification. An alloca-
tion plan shall be considered to be ap-
proved by HUD if HUD fails to provide
the PHA with notification of approval
or disapproval of the plan, as required
by paragraph (e)(1) of this section,
within:

(i) 90 days after the date of submis-
sion of an allocation plan that contains
comments, as provided in paragraph
(c)(2) of this section; or

(ii) 45 days after the date of submis-
sion of all other plans, including

(A) Initial plans for which no com-
ments were received;

(B) Updated plans, as provided in
paragraph (f) of this section; and

(C) Revised initial plans or revised
updated plans, as provided in para-
graph (e)(4) of this section.

(3) Approval limited solely to approval
of designated housing. HUD’s approval
of an initial plan or updated allocation
plan under this section may not be con-
strued to constitute approval of any re-
quest for assistance for major recon-
struction of obsolete projects, assist-
ance for development or acquisition of
public housing, or assistance under 24
CFR part 890 (supportive housing for
persons with disabilities).

(4) Resubmission following disapproval.
If HUD disapproves an initial alloca-
tion plan, a PHA shall have a period of
not less than 45 days or more than 90
days following notification of dis-
approval as provided in paragraph (e)(2)
of this section, to submit amendments
to the plan, or to submit a revised
plan.

(f) Biennial update of plan—(1) Gen-
eral. BEach PHA that owns or operates a
public housing project that is des-
ignated for occupancy under this part
shall update its allocation plan not less
than once every two years, from the
date of HUD approval of the initial al-
location plan. A PHA that wishes to
amend or revise its plan later than 90
days after HUD disapproval must begin
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the hearing and consultation process
again.

(2) Failure to submit updated plan. If
the PHA fails to submit the updated
plan as required by this paragraph (f),
the Secretary may revoke the designa-
tion in accordance with the provisions
of paragraph (f)(4)(ii) of this section.

(3) Contents of updated plan. The up-
dated allocation plan shall contain, at
a minimum, the following information:

(i) The most recent update of the al-
location plan data, and projections for
the next two years;

(ii) An assessment of the accuracy of
the projections contained in previous
plans and in the updated allocation
plan;

(iii) The number of times a vacancy
was filled in accordance with
§945.303(c);

(iv) A discussion of the impact of the
designation on the designated project
and the other public housing projects
operated by the PHA, using the data
obtained from the system developed in
§945.203(c), including

(A) The number of times there was a
substantial increase in delaying hous-
ing assistance to families on the PHA’s
waiting list because projects were des-
ignated; and

(B) The number of times there was a
substantial increase in denying hous-
ing assistance to families on the PHA’s
waiting list because projects were des-
ignated;

(v) A plan for adjusting the alloca-
tion of designated units, if necessary.

(4) Criteria for approval of updated
plan. (i) HUD shall approve an updated
allocation plan based on HUD’s review
and assessment of the updated plan,
using the criteria in (d) of this section.
If HUD considers it appropriate, the re-
view and assessment shall include any
on-site review and monitoring of PHA
performance in the administration of
its designated housing and in the allo-
cation of the PHA’s housing resources.
Notification of approval or disapproval
of the updated allocation plan shall be
provided in accordance with paragraph
(e) of this section;

(ii) If a PHA’s updated plan is not ap-
proved, HUD may require PHAs to
change the designation of existing or
planned projects to other categories,
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such as general occupancy or mixed
population projects.

(5) Notification of approval or dis-
approval of updated plan. HUD shall no-
tify each PHA submitting an updated
plan of approval or disapproval of the
updated plan, in accordance with the
form of notification and within the
time periods required by paragraph (e)
of this section.

(Approved by the Office of Management and
Budget under control number 2577-0192)

§945.205 Designated housing for dis-
abled families.

(a) General. (1) In general, HUD will
approve designated projects for dis-
abled families only if there is a clear
demonstration that there is both a
need and a demand by disabled families
for such designation. In the absence of
such demonstrated need and demand,
PHAs should provide for the housing
needs of disabled families in the most
integrated setting possible.

(2) To designate a project for disabled
families, a PHA must submit the allo-
cation plan required by §945.203 and the
supportive service plan described in
paragraph (b) of this section.

(3) In its allocation plan,

(i) The PHA may not designate a
project for persons with a specific dis-
ability;

(i) The designated project does not
have to be made up of contiguous
units. PHAs are encouraged to place
the units in the project, whether con-
tiguous or not, in the most integrated
setting possible.

(4) The consultation process for the
allocation plan provided in §945.203(b)
and consultation process for the sup-
portive service plan provided in this
section may occur concurrently.

(5) If the PHA conducts surveys to
determine the need or demand for a
designated project for disabled families
or for supportive services in such
project, the PHA must protect the con-
fidentiality of the survey responses.

(b) Supportive Service Plan. The plan
shall describe how the PHA will pro-
vide or arrange for the provision of the
appropriate supportive services re-
quested by the disabled families who
will occupy the designated housing and
who have expressed a need for these
services.
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