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Office of the Assistant Secretary, HUD § 965.504 

under the conditions specified in 
§ 965.406. 

Subpart E—Resident Allowances 
for Utilities 

SOURCE: 61 FR 7971, Feb. 29, 1996, unless 
otherwise noted. 

§ 965.501 Applicability. 
(a) This subpart E applies to public 

housing, including the Turnkey III 
Homeownership Opportunities pro-
gram. This subpart E also applies to 
units assisted under sections 10(c) and 
23 of the U. S. Housing Act of 1937 (42 
U.S.C. 1437 et seq.) as in effect before 
amendment by the Housing and Com-
munity Development Act of 1974 (12 
U.S.C. 1706e) and to which 24 CFR part 
900 is not applicable. This subpart E 
does not apply to Indian housing 
projects (see 24 CFR part 950). 

(b) In rental units for which utilities 
are furnished by the PHA but there are 
no checkmeters to measure the actual 
utilities consumption of the individual 
units, residents shall be subject to 
charges for consumption by resident- 
owned major appliances, or for optional 
functions of PHA-furnished equipment, 
in accordance with § 965.502(e) and 
965.506(b), but no utility allowance will 
be established. 

§ 965.502 Establishment of utility al-
lowances by PHAs. 

(a) PHAs shall establish allowances 
for PHA-furnished utilities for all 
checkmetered utilities and allowances 
for resident-purchased utilities for all 
utilities purchased directly by resi-
dents from the utilities suppliers. 

(b) The PHA shall maintain a record 
that documents the basis on which al-
lowances and scheduled surcharges, 
and revisions thereof, are established 
and revised. Such record shall be avail-
able for inspection by residents. 

(c) The PHA shall give notice to all 
residents of proposed allowances, 
scheduled surcharges, and revisions 
thereof. Such notice shall be given, in 
the manner provided in the lease or 
homebuyer agreement, not less than 60 
days before the proposed effective date 
of the allowances or scheduled sur-
charges or revisions; shall describe 
with reasonable particularity the basis 

for determination of the allowances, 
scheduled surcharges, or revisions, in-
cluding a statement of the specific 
items of equipment and function whose 
utility consumption requirements were 
included in determining the amounts of 
the allowances or scheduled sur-
charges; shall notify residents of the 
place where the PHA’s record main-
tained in accordance with paragraph 
(b) of this section is available for in-
spection; and shall provide all residents 
an opportunity to submit written com-
ments during a period expiring not less 
than 30 days before the proposed effec-
tive date of the allowances or sched-
uled surcharges or revisions. Such 
written comments shall be retained by 
the PHA and shall be available for in-
spection by residents. 

(d) Schedules of allowances and 
scheduled surcharges shall not be sub-
ject to approval by HUD before becom-
ing effective, but will be reviewed in 
the course of audits or reviews of PHA 
operations. 

(e) The PHA’s determinations of al-
lowances, scheduled surcharges, and re-
visions thereof shall be final and valid 
unless found to be arbitrary, capri-
cious, an abuse of discretion, or other-
wise not in accordance with the law. 

§ 965.503 Categories for establishment 
of allowances. 

Separate allowances shall be estab-
lished for each utility and for each cat-
egory of dwelling units determined by 
the PHA to be reasonably comparable 
as to factors affecting utility usage. 

§ 965.504 Period for which allowances 
are established. 

(a) PHA-furnished utilities. Allowances 
will normally be established on a quar-
terly basis; however, residents may be 
surcharged on a monthly basis. The al-
lowances established may provide for 
seasonal variations. 

(b) Resident-purchased utilities. 
Monthly allowances shall be estab-
lished. The allowances established may 
provide for seasonal variations. 
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