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the suit has been filed, thus preventing
the tenant from defending against the
lawsuit.

(e) Waiver of legal proceedings. Au-
thorization to the landlord to evict the
tenant or hold or sell the tenant’s pos-
sessions whenever the landlord deter-
mines that a breach or default has oc-
curred without notice to the tenant or
any determination by a court of the
rights and liabilities of the parties.

(f) Waiver of jury trial. Authorization
of the landlord’s lawyer to appear in
court for the tenant and waive the
right to a trial by jury.

(g) Waiver of right to appeal judicial
error in legal proceeding. Authorization
to the landlord’s lawyer to waive the
right to appeal for judicial error in any
suit or to waive the right to file a suit
in equity to prevent the execution of a
judgment.

(h) Tenant chargeable with cost of legal
actions regardless of outcome. Provision
that the tenant agrees to pay attor-
ney’s fees or other legal costs whenever
the landlord decides to take action
against the tenant even though the
court determines that the tenant pre-
vails in the action. Prohibition of this
type of provision does not mean that
the tenant as a party to the lawsuit
may not be obligated to pay attorney’s
fees or other costs if he loses the suit.

§966.7 Accommodation of
with disabilities.

(a) For all aspects of the lease and
grievance procedures, a handicapped
person shall be provided reasonable ac-
commodation to the extent necessary
to provide the handicapped person with
an opportunity to use and occupy the
dwelling unit equal to a non-handi-
capped person.

(b) The PHA shall provide a notice to
each tenant that the tenant may, at
any time during the tenancy, request
reasonable accommodation of a handi-
cap of a household member, including
reasonable accommodation so that the
tenant can meet lease requirements or
other requirements of tenancy.

persons

[56 FR 51579, Oct. 11, 1991]
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Subpart B—Grievance Procedures
and Requirements

SOURCE: 40 FR 33406, Aug. 7, 1975, unless
otherwise noted. Redesignated at 49 FR 6714,
Feb. 23, 1984.

§966.50 Purpose and scope.

The purpose of this subpart is to set
forth the requirements, standards and
criteria for a grievance procedure to be
established and implemented by public
housing agencies (PHAS) to assure that
a PHA tenant is afforded an oppor-
tunity for a hearing if the tenant dis-
putes within a reasonable time any
PHA action or failure to act involving
the tenant’s lease with the PHA or
PHA regulations which adversely affect
the individual tenant’s rights, duties,
welfare or status.

[66 FR 51579, Oct. 11, 1991]

§966.51 Applicablity.

(a)(1) The PHA grievance procedure
shall be applicable (except as provided
in paragraph (a)(2) of this section) to
all individual grievances as defined in
§966.53 of this subpart between the ten-
ant and the PHA.

(2)(1) The term due process determina-
tion means a determination by HUD
that law of the jurisdiction requires
that the tenant must be given the op-
portunity for a hearing in court which
provides the basic elements of due
process (as defined in §966.53(c)) before
eviction from the dwelling unit. If HUD
has issued a due process determination,
a PHA may exclude from the PHA ad-
ministrative grievance procedure under
this subpart any grievance concerning
a termination of tenancy or eviction
that involves:

(A) Any criminal activity that
threatens the health, safety or right to
peaceful enjoyment of the premises of
other residents or employees of the
PHA;

(B) Any violent or drug-related
criminal activity on or off such prem-
ises; or

(C) Any criminal activity that re-
sulted in felony conviction of a house-
hold member.

(iii) For guidance of the public, HUD
will publish in the FEDERAL REGISTER a
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notice listing the judicial eviction pro-
cedures for which HUD has issued a due
process determination. HUD will make
available for public inspection and
copying a copy of the legal analysis on
which the determinations are based.

(iv) If HUD has issued a due process
determination, the PHA may evict the
occupants of the dwelling unit through
the judicial eviction procedures which
are the subject of the determination. In
this case, the PHA is not required to
provide the opportunity for a hearing
under the PHA’s administrative griev-
ance procedure.

(b) The PHA grievance procedure
shall not be applicable to disputes be-
tween tenants not involving the PHA
or to class grievances. The grievance
procedure is not intended as a forum
for initiating or mnegotiating policy
changes between a group or groups of
tenants and the PHA’s Board of Com-
missioners.

[40 FR 33406, Aug. 7, 1975. Redesignated at 49
FR 6714, Feb. 23, 1984, and amended at 56 FR
51579, Oct. 11, 1991; 61 FR 13273, Mar. 26, 1996;
66 FR 28804, May 24, 2001]

§966.52 Requirements.

(a) Each PHA shall adopt a grievance
procedure affording each tenant an op-
portunity for a hearing on a grievance
as defined in §966.53 in accordance with
the requirements, standards, and cri-
teria contained in this subpart.

(b) The PHA grievance procedure
shall be included in, or incorporated by
reference in, all tenant dwelling leases
pursuant to subpart A of this part.

(c) The PHA shall provide at least 30
days notice to tenants and resident or-
ganizations setting forth proposed
changes in the PHA grievance proce-
dure, and providing an opportunity to
present written comments. Subject to
requirements of this subpart, com-
ments submitted shall be considered by
the PHA before adoption of any griev-
ance procedure changes by the PHA.

(d) The PHA shall furnish a copy of
the grievance procedure to each tenant
and to resident organizations.

[66 FR 51579, Oct. 11, 1991]

§966.53 Definitions.

For the purpose of this subpart, the
following definitions are applicable:

24 CFR Ch. IX (4-1-06 Edition)

(a) Grievance shall mean any dispute
which a tenant may have with respect
to PHA action or failure to act in ac-
cordance with the individual tenant’s
lease or PHA regulations which ad-
versely affect the individual tenant’s
rights, duties, welfare or status.

(b) Complainant shall mean any ten-
ant whose grievance is presented to the
PHA or at the project management of-
fice in accordance with §§966.54 and
966.55(a).

(c) Elements of due process shall mean
an eviction action or a termination of
tenancy in a State or local court in
which the following procedural safe-
guards are required:

(1) Adequate notice to the tenant of
the grounds for terminating the ten-
ancy and for eviction;

(2) Right of the tenant to be rep-
resented by counsel;

(3) Opportunity for the tenant to re-
fute the evidence presented by the PHA
including the right to confront and
cross-examine witnesses and to present
any affirmative legal or equitable de-
fense which the tenant may have;

(4) A decision on the merits.

(d) Hearing officer shall mean a person
selected in accordance with §966.55 of
this subpart to hear grievances and
render a decision with respect thereto.

(e) Hearing panel shall mean a panel
selected in accordance with §966.55 of
this subpart to hear grievances and
render a decision with respect thereto.

(f) Tenant shall mean the adult per-
son (or persons) (other than a live-in
aide):

(1) Who resides in the unit, and who
executed the lease with the PHA as les-
see of the dwelling unit, or, if no such
person now resides in the unit,

(2) Who resides in the unit, and who
is the remaining head of household of
the tenant family residing in the dwell-
ing unit.

(g) Resident organization includes a
resident management corporation.

[40 FR 33406, Aug. 7, 1975. Redesignated at 49
FR 6714, Feb. 23, 1984, and amended at 56 FR
51579, Oct. 11, 1991]

§966.54 Informal settlement of griev-
ance.
Any grievance shall be personally
presented, either orally or in writing,
to the PHA office or to the office of the
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