§972.100

Subpart A—Required Conversion
of Public Housing Developments

SOURCE: 68 FR 54608, Sept. 17, 2003, unless
otherwise noted.

PURPOSE; DEFINITION OF CONVERSION

§972.100 Purpose.

The purpose of this subpart is to im-
plement section 33 of the United States
Housing Act of 1937 (42 U.S.C. 1437z-5),
which requires PHAs to annually re-
view their public housing inventory
and identify developments, or parts of
developments, which must be removed
from its stock of public housing oper-
ated under an Annual Contributions
Contract (ACC) with HUD.

This subpart provides the procedures
a PHA must follow to develop and
carry out a conversion plan to remove
the units from the public housing in-
ventory, including how to provide for
the transition for residents of these de-
velopments to other affordable hous-
ing.

§972.103 Definition of “conversion.”

For purposes of this subpart, the
term ‘‘conversion’” means the removal
of public housing units from the inven-
tory of a PHA, and the provision of
tenant-based or project-based assist-
ance for the residents of the public
housing units that are being removed.
The term ‘‘conversion,” as used in this
subpart, does not necessarily mean the
physical removal of the public housing
development.

REQUIRED CONVERSION PROCESS

§972.106 Procedure for required con-
version of public housing develop-
ments to tenant-based assistance.

(a) A PHA must annually review its
public housing inventory and identify
developments, or parts of develop-
ments, which must be converted to ten-
ant-based assistance, in accordance
with §§972.121-972.127.

(b) With respect to any public hous-
ing development that is identified
under paragraph (a) of this section, the
PHA generally must develop a 5-year
plan for removal of the affected public
housing units from the inventory, in
accordance with §§972.130-972.136.
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(c) The PHA may proceed to convert
the development if HUD approves the
conversion plan.

§972.109 Conversion of developments.

(a)(1) The PHA may proceed to con-
vert the development covered by a con-
version plan after receiving written ap-
proval from HUD. This approval will be
separate from the approval that the
PHA receives for its Annual Plan.

(2) HUD anticipates that its review of
a conversion plan will ordinarily occur
within 90 days following submission of
a complete plan by the PHA. A longer
process may be required where HUD’s
initial review of the plan raises ques-
tions that require further discussion
with the PHA. In any event, HUD will
provide all PHAs with a preliminary
response within 90 days following sub-
mission of a conversion plan.

(b) The PHA may not demolish or
dispose of units or property until com-
pletion of the required environmental
review under part 58 of this title (if a
responsible entity has assumed envi-
ronmental responsibility for the
project) or part 50 of this title (if HUD
is performing the environmental re-
view). Further, HUD will not approve a
conversion plan until completion of the
required environmental review. How-
ever, before completion of the environ-
mental review, HUD may approve the
targeted units for removal from the
PHA’s inventory and may authorize
the PHA to undertake other activities
proposed in its conversion plan that do
not require environmental review (such
as certain activities related to the re-
location of residents), as long as the
buildings in question are adequately
secured and maintained.

(c) For purposes of determining oper-
ating subsidy eligibility, HUD will con-
sider the conversion plan the PHA sub-
mits to be the equivalent of a formal
request to remove dwelling units from
the PHA’s inventory and ACC. HUD
will notify the PHA in writing whether
it has approved the conversion plan.
Units that are vacant or vacated on or
after the written notification date will
be treated as approved for
deprogramming under §990.108(b)(1) of
this title and also will be provided any
phase-down of subsidy to which the
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PHA is entitled pursuant to §990.114 of
this title.

(d) The PHA may apply for tenant-
based assistance in accordance with
Section 8 program requirements, and
HUD will give the PHA a priority for
receiving tenant-based assistance to
replace the public housing units. It is
HUD’s policy to provide funds for one-
for-one replacement housing with ei-
ther public housing or tenant-based as-
sistance, if funds are available. HUD
may require that funding for the initial
year be provided from the public hous-
ing Capital Fund, Operating Fund, or
both.

§972.112 Relationship between re-
quired conversion and demolition/
disposition requirements.

(a) Section 18 of the United States
Housing Act of 1937 does not apply to
demolition of developments removed
from the inventory of the PHA under
this subpart. Demolition of these devel-
opments is therefore not subject to sec-
tion 18(g), which provides an exclusion
from the applicability of the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970 (42
U.S.C. 4601) (URA). Accordingly, the
URA will apply to the displacement of
tenants as the direct result of the dem-
olition of a development carried out
pursuant to this subpart, in accordance
with §972.118. With respect to any such
demolition, the PHA must comply with
the requirements for environmental re-
view found at part 58 of this title.

(b) Section 18 of the United States
Housing Act of 1937 does apply to any
disposition of developments removed
from the inventory of the PHA under
this subpart. Therefore, to dispose of
property, the PHA must submit a dis-
position application under section 18.
HUD’s review of any such disposition
application will take into account that
the development has been required to
be converted.

§972.115 Relationship between re-
quired conversions and HOPE VI
developments.

HUD actions to approve or deny pro-
posed HOPE VI revitalization plans
must be consistent with the require-
ments of this subpart. Developments
with HOPE VI revitalization grants,

§972.124

but without approved HOPE VI revital-
ization plans, are fully subject to re-
quired conversion standards under this
subpart.

§972.118 Applicability of Uniform Re-
location Act.

To the extent that tenants are dis-
placed as a direct result of the demoli-
tion, acquisition, or rehabilitation of
federally-assisted property converted
pursuant to this subpart, the require-
ments of the Uniform Relocation As-
sistance and Real Property Acquisition
Policies Act of 1970 (42 U.S.C. 4601)
(URA), and the implementing regula-
tions issued by the Department of
Transportation at 49 CFR part 24,
apply.

IDENTIFYING DEVELOPMENTS SUBJECT TO
REQUIRED CONVERSION

§972.121 Developments subject to this
subpart.

(a) This subpart is applicable to any
development not identified before Oc-
tober 21, 1998, for conversion, or for as-
sessment of whether such conversion is
required, in accordance with section
202 of the Omnibus Consolidated Re-
scissions and Appropriations Act of
1996 (Pub. L. 104-134, approved April 26,
1996, 110 Stat. 1321-279—1321-281). Devel-
opments identified before October 21,
1998, continue to be subject to the re-
quirements of section 202 and part 971
of this chapter until these require-
ments are satisfied. Thereafter, the
provisions of this subpart apply to any
remaining public housing on the sites
of those developments.

(b) The developments to which this
subpart is applicable are subject to the
requirements of section 33 of the
United States Housing Act of 1937 (42
U.S.C. 1437z-5).

(c) The provisions of this subpart
cease to apply when the units in a de-
velopment that are subject to the re-
quirements of this subpart have been
demolished.

§972.124 Standards for identifying
public housing developments sub-
ject to required conversion.

The development, or portions there-

of, must be converted if it is a general
occupancy development of 250 or more
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