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The family must submit the request for
approval of the tenancy in the form
and manner required by the PHA.

[64 FR 26644, May 14, 1999]

§982.303 Term of voucher.

(a) Initial term. The initial term of a
voucher must be at least 60 calendar
days. The initial term must be stated
on the voucher.

(b) Extensions of term. (1) At its dis-
cretion, the PHA may grant a family
one or more extensions of the initial
voucher term in accordance with PHA
policy as described in the PHA admin-
istrative plan. Any extension of the
term is granted by PHA notice to the
family.

(2) If the family needs and requests
an extension of the initial voucher
term as a reasonable accommodation,
in accordance with part 8 of this title,
to make the program accessible to a
family member who is a person with
disabilities, the PHA must extend the
voucher term up to the term reason-
ably required for that purpose.

(c) Suspension of term. The PHA pol-
icy may or may not provide for suspen-
sion of the initial or any extended term
of the voucher. At its discretion, and in
accordance with PHA policy as de-
scribed in the PHA administrative
plan, the PHA may grant a family a
suspension of the voucher term if the
family has submitted a request for ap-
proval of the tenancy during the term
of the voucher. (§982.4 (definition of
“‘suspension”); §982.54(d)(2)) The PHA
may grant a suspension for any part of
the period after the family has sub-
mitted a request for approval of the
tenancy up to the time when the PHA
approves or denies the request.

(d) Progress report by family to the
PHA. During the initial or any ex-
tended term of a voucher, the PHA
may require the family to report
progress in leasing a unit. Such reports
may be required at such intervals or
times as determined by the PHA.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 63 FR 23860, Apr. 30,
1998; 64 FR 26644, May 14, 1999; 64 FR 56913,
Oct. 21, 1999]
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§982.304 Illegal discrimination: PHA
assistance to family.

A family may claim that illegal dis-
crimination because of race, color, reli-
gion, sex, national origin, age, familial
status or disability prevents the family
from finding or leasing a suitable unit
with assistance under the program.
The PHA must give the family infor-
mation on how to fill out and file a
housing discrimination complaint.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

§982.305
ancy.

PHA approval of assisted ten-

(a) Program requirements. The PHA
may not give approval for the family of
the assisted tenancy, or execute a HAP
contract, until the PHA has deter-
mined that all the following meet pro-
gram requirements:

(1) The unit is eligible;

(2) The unit has been inspected by
the PHA and passes HQS;

(3) The lease includes the tenancy ad-
dendum;

(4) The rent to owner is reasonable;
and

(5) At the time a family initially re-
ceives tenant-based assistance for oc-
cupancy of a dwelling unit, and where
the gross rent of the unit exceeds the
applicable payment standard for the
family, the family share does not ex-
ceed 40 percent of the family’s monthly
adjusted income.

(b) Actions before lease term. (1) All of
the following must always be com-
pleted before the beginning of the ini-
tial term of the lease for a unit:

(i) The PHA has inspected the unit
and has determined that the unit satis-
fies the HQS;

(ii) The landlord and the tenant have
executed the lease (including the HUD-
prescribed tenancy addendum, and the
lead-based paint disclosure information
as required in §35.92(b) of this title);
and

(2)(1) The PHA must inspect the unit,
determine whether the unit satisfies
the HQS, and notify the family and
owner of the determination:

(A) In the case of a PHA with up to
1250 budgeted units in its tenant-based
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program, within fifteen days after the
family and the owner submit a request
for approval of the tenancy.

(B) In the case of a PHA with more
than 1250 budgeted units in its tenant-
based program, within a reasonable
time after the family submits a request
for approval of the tenancy. To the ex-
tent practicable, such inspection and
determination must be completed
within fifteen days after the family and
the owner submit a request for ap-
proval of the tenancy.

(ii) The fifteen day clock (under para-
graph (M(2)E)(A) or paragraph
(b)(2)(1)(B) of this section) is suspended
during any period when the unit is not
available for inspection.

(3) In the case of a unit subject to a
lease-purchase agreement, the PHA
must provide written notice to the
family of the environmental require-
ments that must be met before com-
mencing homeownership assistance for
the family (see §982.626(c)).

(c) When HAP contract is executed. (1)
The PHA must use best efforts to exe-
cute the HAP contract before the be-
ginning of the lease term. The HAP
contract must be executed no later
than 60 calendar days from the begin-
ning of the lease term.

(2) The PHA may not pay any hous-
ing assistance payment to the owner
until the HAP contract has been exe-
cuted.

(3) If the HAP contract is executed
during the period of 60 calendar days
from the beginning of the lease term,
the PHA will pay housing assistance
payments after execution of the HAP
contract (in accordance with the terms
of the HAP contract), to cover the por-
tion of the lease term before execution
of the HAP contract (a maximum of 60
days).

(4) Any HAP contract executed after
the 60 day period is void, and the PHA
may not pay any housing assistance
payment to the owner.

(d) Notice to family and owner. After
receiving the family’s request for ap-
proval of the assisted tenancy, the
PHA must promptly notify the family
and owner whether the assisted ten-
ancy is approved.

(e) Procedure after PHA approval. If
the PHA has given approval for the
family of the assisted tenancy, the

§982.306

owner and the PHA execute the HAP
contract.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 64 FR 26644, May 14,
1999; 64 FR 56913, Oct. 21, 1999; 64 FR 59622,
Nov. 3, 1999; 656 FR 16818, Mar. 30, 2000; 65 FR
55161, Sept. 12, 2000; 69 FR 34276, June 21, 2004]

§982.306 PHA disapproval of owner.

(a) The PHA must not approve an as-
sisted tenancy if the PHA has been in-
formed (by HUD or otherwise) that the
owner is debarred, suspended, or sub-
ject to a limited denial of participation
under 24 CFR part 24.

(b) When directed by HUD, the PHA
must not approve an assisted tenancy
if:

(1) The federal government has insti-
tuted an administrative or judicial ac-
tion against the owner for violation of
the Fair Housing Act or other federal
equal opportunity requirements, and
such action is pending; or

(2) A court or administrative agency
has determined that the owner violated
the Fair Housing Act or other federal
equal opportunity requirements.

(¢) In its administrative discretion,
the PHA may deny approval of an as-
sisted tenancy for any of the following
reasons:

(1) The owner has violated obliga-
tions under a HAP contract under Sec-
tion 8 of the 1937 Act (42 U.S.C. 1437f);

(2) The owner has committed fraud,
bribery or any other corrupt or crimi-
nal act in connection with any federal
housing program;

(3) The owner has engaged in any
drug-related criminal activity or any
violent criminal activity;

(4) The owner has a history or prac-
tice of non-compliance with the HQS
for units leased under the tenant-based
programs, or with applicable housing
standards for units leased with project-
based Section 8 assistance or leased
under any other federal housing pro-
gram;

(5) The owner has a history or prac-
tice of failing to terminate tenancy of
tenants of units assisted under Section
8 or any other federally assisted hous-
ing program for activity engaged in by
the tenant, any member of the house-
hold, a guest or another person under
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