§982.53

approved applications for

funding.

program

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

§982.53 Equal
ments.

(a) The tenant-based program re-
quires compliance with all equal oppor-
tunity requirements imposed by con-
tract or federal law, including the au-
thorities cited at 24 CFR 5.105(a) and
title II of the Americans with Disabil-
ities Act, 42 U.S.C. 12101 et seq.

(b) Civil rights certification. The PHA
must submit a signed certification to
HUD that:

(1) The PHA will administer the pro-
gram in conformity with the Fair
Housing Act, Title VI of the Civil
Rights Act of 1964, section 504 of the
Rehabilitation Act of 1973, and Title II
of the Americans with Disabilities Act.

(2) The PHA will affirmatively fur-
ther fair housing in the administration
of the program.

(c) Obligation to affirmatively further
fair housing. The PHA shall affirma-
tively further fair housing as required
by §903.7(0) of this title.

(d) State and local law. Nothing in
part 982 is intended to pre-empt oper-
ation of State and local laws that pro-
hibit discrimination against a Section
8 voucher-holder because of status as a
Section 8 voucher-holder. However,
such State and local laws shall not
change or affect any requirement of
this part, or any other HUD require-
ments for administration or operation
of the program.

opportunity require-

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 63 FR 23859, Apr. 30,
1998; 64 FR 26641, May 14, 1999; 64 FR 56911,
Oct. 21, 1999]

§982.54 Administrative plan.

(a) The PHA must adopt a written
administrative plan that establishes
local policies for administration of the
program in accordance with HUD re-
quirements. The administrative plan
and any revisions of the plan must be
formally adopted by the PHA Board of
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Commissioners or other authorized
PHA officials. The administrative plan
states PHA policy on matters for which
the PHA has discretion to establish
local policies.

(b) The administrative plan must be
in accordance with HUD regulations
and requirements. The administrative
plan is a supporting document to the
PHA plan (part 903 of this title) and
must be available for public review.
The PHA must revise the administra-
tive plan if needed to comply with HUD
requirements.

(c) The PHA must administer the
program in accordance with the PHA
administrative plan.

(d) The PHA administrative plan
must cover PHA policies on these sub-
jects:

(1) Selection and admission of appli-
cants from the PHA waiting list, in-
cluding any PHA admission pref-
erences, procedures for removing appli-
cant names from the waiting list, and
procedures for closing and reopening
the PHA waiting list;

(2) Issuing or denying vouchers, in-
cluding PHA ©policy governing the
voucher term and any extensions or
suspensions of the voucher term. ‘“Sus-
pension’” means stopping the clock on
the term of a family’s voucher after
the family submits a request for ap-
proval of the tenancy. If the PHA de-
cides to allow extensions or suspen-
sions of the voucher term, the PHA ad-
ministrative plan must describe how
the PHA determines whether to grant
extensions or suspensions, and how the
PHA determines the length of any ex-
tension or suspension;

(3) Any special rules for use of avail-
able funds when HUD provides funding
to the PHA for a special purpose (e.g.,
desegregation), including funding for
specified families or a specified cat-
egory of families;

(4) Occupancy policies, including:

(i) Definition of what group of per-
sons may qualify as a ‘“‘family’’;

(ii) Definition of when a family is
considered to be ‘‘continuously as-
sisted”’;

(iii) Standards for denying admission
or terminating assistance based on
criminal activity or alcohol abuse in
accordance with §982.553;
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(5) Encouraging participation by
owners of suitable units located out-
side areas of low income or minority
concentration;

(6) Assisting a family that claims
that illegal discrimination has pre-
vented the family from leasing a suit-
able unit;

(7) Providing information about a
family to prospective owners;

(8) Disapproval of owners;

(9) Subsidy standards;

(10) Family absence from the dwell-
ing unit;

(11) How to determine who remains in
the program if a family breaks up;

(12) Informal review procedures for
applicants;

(13) Informal hearing procedures for
participants;

(14) The process for establishing and
revising voucher payment standards;

(15) The method of determining that
rent to owner is a reasonable rent (ini-
tially and during the term of a HAP
contract);

(16) Special policies concerning spe-
cial housing types in the program (e.g.,
use of shared housing);

(17) Policies concerning payment by a
family to the PHA of amounts the fam-
ily owes the PHA;

(18) Interim redeterminations of fam-
ily income and composition;

(19) Restrictions, if any, on the num-
ber of moves by a participant family
(see §982.314(c)); and

(20) Restrictions, if any, on the num-
ber of moves by a participant family
(see §982.314(c));

(21) Approval by the Board of Com-
missioners or other authorized officials
to charge the administrative fee re-
serve;

(22) Procedural guidelines and per-
formance standards for conducting re-
quired HQS inspections; and

(23) PHA screening of applicants for
family behavior or suitability for ten-
ancy.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 27163, May 30,
1996; 63 FR 23859, Apr. 30, 1998; 64 FR 26641,
May 14, 1999; 64 FR 49658, 64 FR Sept. 14, 1999;
56911, Oct. 21, 1999; 66 FR 28804, May 24, 2001]

§982.102

Subpart C—Funding and PHA
Application for Funding

SOURCE: 60 FR 34695, July 3, 1995, unless
otherwise noted.

§982.101 Allocation of funding.

(a) Allocation of funding. HUD allo-
cates available budget authority for
the tenant-based assistance program to
HUD field offices.

(b) Section 213(d) allocation. (1) Sec-
tion 213(d) of the HCD Act of 1974 (42
U.S.C. 1439) establishes requirements
for allocation of assisted housing budg-
et authority. Some budget authority is
exempt by law from allocation under
section 213(d). Unless exempted by law,
budget authority for the tenant-based
programs must be allocated in accord-
ance with section 213(d).

(2) Budget authority subject to allo-
cation under section 213(d) is allocated
in accordance with 24 CFR part 791,
subpart D. There are three categories
of section 213(d) funding allocations
under part 791 of this title:

(i) Funding retained in a head-
quarters reserve for purposes specified
by law;

(ii) funding incapable of geographic
formula allocation (e.g., for renewal of
expiring funding increments); or

(iii) funding allocated by an objective
fair share formula. Funding allocated
by fair share formula is distributed by
a competitive process.

(c) Competitive process. For budget au-
thority that is distributed by competi-
tive process, the Department solicits
applications from HAs by publishing
one or more notices of funding avail-
ability (NOFA) in the FEDERAL REG-
ISTER. See 24 CFR part 12, subpart B;
and 24 CFR 791.406. The NOFA explains
how to apply for assistance, and speci-
fies the criteria for awarding the as-
sistance. The NOFA may identify any
special program requirements for use
of the funding.

[60 FR 34695, July 3, 1995, as amended at 64
FR 26642, May 14, 1999]

§982.102 Allocation of budget author-
ity for renewal of expiring consoli-
dated ACC funding increments.

(a) Applicability. This section applies
to the renewal of consolidated ACC
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