§161.801

§161.801 May decisions
part be appealed?

under this

(a) Appeals of BIA decisions issued
under this part may be taken in ac-
cordance with procedures in part 2 of 25
CFR.

(b) All appeals of decisions by the
Grazing Committee and Resources
Committee will be forwarded to the
Navajo Nation’s Office of Hearings and
Appeals.

§161.802 How will the Navajo Nation
recommend amendments to this
part?

The Resources Committee will have
final authority on behalf of the Navajo
Nation to approve amendments to the
Navajo Partitioned Lands grazing pro-
visions, upon the recommendation of
the Grazing Committee and the Nav-
ajo-Hopi Land Commission, and the
concurrence of BIA.

PART 162—LEASES AND PERMITS

Subpart A—General Provisions

Sec.

162.100 What are the purposes of this part?

162.101 What key terms do I need to know?

162.102 What land, or interests in land, are
subject to these regulations?

162.103 What types of land use agreements
are covered by these regulations?

162.104 When is a lease needed to authorize
possession of Indian Land?

162.105 Can tracts with different Indian
landowners be unitized for leasing pur-
poses?

162.106 What will BIA do if possession is
taken without an approved lease or other
proper authorization?

162.107 What are BIA’s objectives in grant-
ing or approving leases?

162.108 What are BIA’s responsibilities in
administering and enforcing leases?

162.109 What laws, other than these regula-
tions, will apply to leases granted or ap-
proved under this part?

162.110 Can these regulations be adminis-
tered by tribes, on the Secretary’s or on
BIA’s behalf?

162.111 Who owns the records associated
with this part?

162.112 How must records associated with
this part be preserved?

162.113 May decisions under this part be ap-
pealed?
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Subpart B—Agricultural Leases

GENERAL PROVISIONS

162.200 What types of leases are covered by
this subpart?

162.201 Must agricultural land be managed
in accordance with a tribe’s agricultural
resource management plan?

162.202 How will tribal laws be enforced on
agricultural land?

162.203 When can the regulations in this
subpart be superseded or modified by
tribal laws and leasing policies?

162.204 Must notice of applicable tribal laws
and leasing policies be provided?

162.205 Can individual Indian landowners ex-
empt their agricultural land from certain
tribal leasing policies?

How TO OBTAIN A LEASE

162.206 Can the terms of an agricultural
lease be negotiated with the Indian land-
owners?

162.207 When can the Indian landowners
grant an agricultural lease?

162.208 Who can represent the Indian land-
owners in negotiating or granting an ag-
ricultural lease?

162.209 When can BIA grant an agricultural
lease on behalf of an Indian landowner?

162.210 When can BIA grant a permit cov-
ering agricultural land?

162.211 What type of valuation or evaluation
methods will be applied in estimating
the fair annual rental of Indian land?

162.212 When will the BIA advertise Indian
land for agricultural leases?

162.213 What supporting documents must be
provided prior to BIA’s grant or approval
of an agricultural lease?

162.214 How and when will BIA decide

whether to approve an agricultural
lease?

162.215 When will an agricultural lease be
effective?

162.216 When will a BIA decision to approve
an agricultural lease be effective?

162.217 Must an agricultural lease or permit
be recorded?

LEASE REQUIREMENTS

162.218 Is there a standard agricultural
lease form?

162.219 Are there any provisions that must
be included in an agricultural lease?

162.220 Are there any formal requirements
that must be satisfied in the execution of
an agricultural lease?

162.221 How should the land be described in
an agricultural lease?

162.222 How much rent must be paid under
an agricultural lease?

162.223 Must the rent be adjusted under an
agricultural lease?

162.224 When are rent payments due under
an agricultural lease?
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162.225 Will untimely rent payments made
under an agricultural lease be subject to
interest charges or late payment pen-
alties?

162.226 To whom can rent payments be
made under an agricultural lease?

162.227 What form of rent payment can be
accepted under an agricultural lease?
162.228 What other types of payments are
required under an agricultural lease?
162.229 How long can the term of an agricul-

tural lease run?

162.230 Can an agricultural lease be amend-
ed, assigned, sublet, or mortgaged?

162.231 How can the land be used under an
agricultural lease?

162.232 Can improvements be made under an
agricultural lease?

162.233 Who will own the improvements
made under an agricultural lease?

162.234 Must a tenant provide a bond under
an agricultural lease?

162.235 What form of bond can be accepted
under an agricultural lease?

162.236 How will a cash bond be adminis-
tered?

162.237 What insurance is required under an
agricultural lease?

162.238 What indemnities are required under
an agricultural lease?

162.239 How will payment rights and obliga-
tions relating to agricultural land be al-
located between the Indian landowners
and the tenant?

162.240 Can an agricultural lease provide for
negotiated remedies in the event of a vio-
lation?

LEASE ADMINISTRATION

162.241 Will administrative fees be charged
for actions relating to agricultural
leases?

162.242 How will BIA decide whether to ap-
prove an amendment to an agricultural
lease?

162.243 How will BIA decide whether to ap-
prove an assignment or sublease under
an agricultural lease?

162.244 How will BIA decide whether to ap-
prove a leasehold mortgage under an ag-
ricultural lease?

162.245 When will a BIA decision to approve
an amendment, assignment, sublease, or
mortgage under an agricultural lease be
effective?

162.246 Must an amendment, assignment,
sublease, or mortgage approved under an
agricultural lease be recorded?

LEASE ENFORCEMENT

162.247 Will BIA notify a tenant when a rent
payment is due under an agricultural
lease?

162.248 What will BIA do if rent payments
are not made in the time and manner re-
quired by an agricultural lease?

Pt. 162

162.249 Will any special fees be assessed on
delinquent rent payments due under an
agricultural lease?

162.250 How will BIA determine whether the
activities of a tenant under an agricul-
tural lease are in compliance with the
terms of the lease?

162.251 What will BIA do in the event of a
violation under an agricultural lease?
162.252 What will BIA do if a violation of an
agricultural lease is not cured within the

requisite time period?

162.263 Will BIA’s regulations concerning
appeal bonds apply to cancellation deci-
sions involving agricultural leases?

162.264 When will a cancellation of an agri-
cultural lease be effective?

162.255 Can BIA take emergency action if
the leased premises are threatened with
immediate and significant harm?

162.256 What will BIA do if a tenant holds
over after the expiration or cancellation
of an agricultural lease?

Subpart C—Residential Leases [Reserved]
Subpart D—Business Leases [Reserved]

Subpart E—Special Requirements for Cer-
tain Reservations 162.500 Crow Res-
ervation.

162.500 Crow Reservation.

162.501 Fort Belknap Reservation.

162.502 Cabazon, Augustine, and Torres-
Martinez Reservations, California.

162.503 San Xavier and Salt River Pima-
Maricopa Reservations.

Subpart F—Non-Agricultural Leases

162.600 What types of leases are covered by
this subpart?

162.601 Grants of leases by Secretary.

162.602 Grants of leases by owners or their
representatives.

162.603 Use of land of minors.

162.604 Special requirements and provisions.

162.605 Negotiation of leases.

162.606 Advertisement.

162.607 Duration of leases.

162.608 Ownership of improvements.

162.609 Unitization for leasing.

162.610 Subleases and assignments.

162.611 Payment of fees and drainage and ir-
rigation charges.

162.612 Can a lease provide for negotiated
remedies in the event of a violation?

162.613 Will BIA notify a tenant when a rent
payment is due under a lease?

162.614 Will untimely rent payments made
under a lease be subject to interest
charges or late payment penalties?

162.6156 What will BIA do if rent payments
are not made in the time and manner re-
quired by a lease?
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162.616 Will any special fees be assessed on
delinquent rent payments due under a
lease?

162.617 How will BIA determine whether the
activities of a tenant under a lease are in
compliance with the terms of the lease?

162.618 What will BIA do in the event of a
violation under a lease?

162.619 What will BIA do if a violation of a
lease is not cured within the requisite
time period?

162.620 Will BIA’s regulations concerning
appeal bonds apply to cancellation deci-
sions involving leases?

162.621 When will a cancellation of a lease
be effective?

162.622 Can BIA take emergency action if
the leased premises are threatened with
immediate and significant harm?

162.623 What will BIA do if a tenant holds
over after the expiration or cancellation
of a lease?

AUTHORITY: 5 U.S.C. 301, R.S. 463 and 465; 25
U.S.C. 2 and 9. Interpret or apply sec. 3, 26
Stat. 795, sec. 1, 28 Stat. 305, secs. 1, 2, 31
Stat. 229, 246, secs. 7, 12, 34 Stat. 545, 34 Stat.
1015, 1034, 35 Stat. 70, 95, 97, sec. 4, 36 Stat.
866, sec. 1, 39 Stat. 128, 41 Stat. 415, as amend-
ed, 751, 1232, sec. 17, 43 Stat. 636, 641, 44 Stat.
658, as amended, 894, 1365, as amended, 47
Stat. 1417, sec. 17, 48 Stat. 984, 988, 49 Stat.
115, 1135, sec. 55, 49 Stat. 781, sec. 3, 49 Stat.
1967, 54 Stat. 745, 1057, 60 Stat. 308, secs. 1, 2,
60 Stat. 962, sec. 5, 64 Stat. 46, secs. 1, 2, 4, 5,
6, 64 Stat. 470, 69 Stat. 539, 540, 72 Stat. 968,
107 Stat. 2011, 108 Stat. 4572, March 20, 1996,
110 Stat. 4016; 25 U.S.C. 380, 393, 393a, 394, 395,
397, 402, 402a, 403, 403a, 403b, 403c, 409a, 413,
415, 415a, 415b, 415c, 415d, 477, 635, 3701, 3702,
3703, 3712, 3713, 3714, 3715, 3731, 3733; 44 U.S.C.
3101 et seq.

SOURCE: 66 FR 7109, Jan. 22, 2001, unless
otherwise noted.

Subpart A—General Provisions

§162.100 What are the purposes of this
part?

(a) The purposes of this part are to:

(1) Identify the conditions and au-
thorities under which certain interests
in Indian land and Government land
may be leased;

(2) Describe the manner in which var-
ious types of leases may be obtained;

(3) Identify terms and conditions that
may be required in various types of
leases;

(4) Describe the policies and proce-
dures that will be applied in the admin-
istration and enforcement of various
types of leases; and
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(5) Identify special requirements that
apply to leases made under special acts
of Congress that apply only to certain
Indian reservations.

(b) This part includes six subparts,
including separate, self-contained sub-
parts relating to Agricultural Leases
(Subpart B), Residential Leases (Sub-
part C, reserved), Business Leases (Sub-
part D, reserved), and Non-Agricultural
Leases (Subpart F), respectively. Sub-
part E identifies special provisions ap-
plicable only to leases made under spe-
cial acts of Congress that apply only to
certain Indian reservations. Leases
covered by subpart E are also subject
to the general provisions in subparts A
through F, respectively, except to the
extent those general provisions are in-
consistent with any of the special pro-
visions in subpart E or any special act
of Congress under which those leases
are made.

(c) These regulations apply to all
leases in effect when the regulations
are promulgated; however, unless oth-
erwise agreed by the parties, these reg-
ulations will not affect the validity or
terms of any existing lease.

§162.101 What key terms do I need to
know?

For purposes of this part:

Adult means an individual who is 18
years of age or older.

Agricultural land means Indian land
or Government land suited or used for
the production of crops, livestock or
other agricultural products, or Indian
land suited or used for a business that
supports the surrounding agricultural
community.

Agricultural lease means a lease of ag-
ricultural land for farming and/or graz-
ing purposes.

AIARMA means the American Indian
Agricultural Resources Management
Act of December 3, 1993 (107 Stat. 2011,
25 U.S.C. 3701 et seq.), as amended on
November 2, 1994 (108 Stat. 4572).

Assignment means an agreement be-
tween a tenant and an assignee, where-
by the assignee acquires all of the ten-
ant’s rights, and assumes all of the ten-
ant’s obligations, under a lease.

BIA means the Bureau of Indian Af-
fairs within the Department of the In-
terior and any tribe acting on behalf of
BIA under §162.109 of this part.
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