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(b) Elements of the inventory are
used in the Relative Need Distribution
Factor. BIA or tribes can also use the
inventory to assist in transportation
and project planning, justify expendi-
tures, identify transportation needs,
maintain existing IRR transportation
facilities, and develop management
systems.

§170.443 How can a tribe list a pro-
posed transportation facility in the
IRR Inventory?

A proposed IRR transportation facil-
ity is any transportation facility, in-
cluding a highway bridge, that will
serve public transportation needs, is el-
igible for construction under the IRR
Program and does not currently exist.
To be included in the IRR inventory, a
proposed transportation facility must:

(a) Be supported by a tribal resolu-
tion or other official tribal authoriza-
tion;

(b) Address documented transpor-
tation needs as developed by and iden-
tified in tribal transportation planning
efforts, such as the long-range trans-
portation plan;

(c) Be eligible for IRR Program fund-
ing; and

(d) Be open to the public when built.

§170.444 How is the IRR Inventory up-
dated?

The IRR Inventory data for a tribe is
updated on an annual basis as follows:

(a) Bach BIA Regional Office provides
the tribes in its region copies of the
IRR Inventory by November 1st of each
year;

(b) The tribe reviews the data and
submits changes (together with a strip
map of each change) to the BIA Re-
gional Office along with authorizing
resolutions or similar official author-
ization by March 15;

(c) The BIA Regional Office reviews
each tribe’s submission for errors or
omissions and provides the tribe with
its revised inventory by May 15;

(d) The tribe must correct any errors
or omissions by June 15;

(e) Each BIA Regional Office certifies
its data and enters the data into the
IRR Inventory by July 15;

(f) BIA provides each tribe with cop-
ies of the Relative Need Distribution
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Factor distribution percentages by Au-
gust 15; and

(g) BIADOT approves submissions
from BIA Regional Offices before they
are included in the National IRR In-
ventory.

§170.445 What is a strip map?

A strip map is a graphic representa-
tion of a section of road or other trans-
portation facility being added to or
modified in the IRR Inventory. Each
strip map submitted with an IRR In-
ventory change must:

(a) Define the facility’s location with
respect to State, county, tribal, and
congressional boundaries;

(b) Define the overall dimensions of
the facility and the accompanying in-
ventory data;

(c) Include a table that provides the
IRR Inventory information about the
transportation facility.

ENVIRONMENTAL AND ARCHEOLOGICAL
REQUIREMENTS

§170.450 What archeological and envi-
ronmental requirements must the
IRR Program meet?

(a) The archeological and environ-
mental requirements with which BIA
must comply on the IRR Program are
contained in Appendix A to this sub-
part.

(b) The archeological and environ-
mental requirements for tribes that
enter into self-determination contracts
or self-governance agreements for the
IRR Program are in 25 CFR 900.125 and
1000.243.

§170.451 Can IRR Program funds be
used for archeological and environ-
mental compliance?

Yes. For approved IRR projects, IRR
Program funds can be used for environ-
mental and archeological work con-
sistent with 25 CFR 900.125(c)(6) and
(c)(8) and 25 CFR 1000.243(b) and appli-
cable tribal laws for:

(a) Road and bridge rights-of-way;

(b) Borrow pits and aggregate pits as-
sociated with IRR activities staging
areas;

(c) Limited mitigation outside of the
construction limits as necessary to ad-
dress the direct impacts of the con-
struction activity as determined in the
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environmental analysis and after con-
sultation with the affected tribe(s) and
the appropriate Secretary(s); and

(d) Construction easements.

DESIGN

§170.454 What design standards are
used in the IRR Program?

(a) Appendix B to this subpart lists
design standards that BIA may use for
the IRR program.

(b) BIA may also use FHWA-approved
State or tribal design standards.

(c) Tribes may propose road and
bridge design standards to be used in
the IRR Program that are consistent
with or exceed applicable Federal
standards. The standards may be nego-
tiated between BIA and the tribe and
included in a self-determination con-
tract or self-governance agreement.

§170.455 How are design
used in IRR projects?

The standards in this section must be
applied to each construction project
consistent with a minimum 20-year de-
sign life for highway projects and 75-
year design life for highway bridges.
The design of IRR projects must take
into consideration:

(a) The existing and planned future
use of the IRR transportation facility
in a manner that is conducive to safe-
ty, durability, and economy of mainte-
nance;

(b) The particular needs of each lo-
cality, and the environmental, scenic,
historic, aesthetic, community, and
other cultural values and mobility
needs in a cost-effective manner; and

(c) Access and accommodation for
other modes of transportation.

standards

§170.456 When can a tribe request an
exception from the design stand-
ards?

A tribe can request an exception
from the design standards in Appendix
B of this subpart under the conditions
in this section. The tribe must submit
its request for a design exception to
the BIA Regional Office for approval. If
the BIA Regional Office has design ex-
ception approval authority within
their IRR Stewardship Plan with
FHWA, they may approve or decline
the request; otherwise BIA forwards
the request to FHWA. The engineer of
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record must submit written docu-
mentation with appropriate supporting
data, sketches, details, and justifica-
tion based on engineering analysis.

(a) FHWA or BIA may grant excep-
tions for:

(1) Experimental features on projects;
and

(2) Projects where conditions warrant
that exceptions be made.

(b) FHWA or BIA can approve a
project design that does not conform to
the minimum criteria only after giving
due consideration to all project condi-
tions, such as:

(1) Maximum service and safety bene-
fits for the dollar invested;

(2) Compatibility with adjacent fea-
tures; and

(3) Probable time before reconstruc-
tion of the project due to changed con-
ditions or transportation demands.

(c) FHWA or BIA have 30 days from
receiving the request to approve or de-
cline the exception.

§170.457 Can a tribe appeal a denial?

Yes. If BIA denies a design exception
request made by a tribe, the decision
may be appealed to FHWA. Tribes may
appeal the denial of a design exception
to: FHWA, 400 7th St., SW., HFL-1,
Washington, DC 20590. If FHWA denies
a design exception, the tribe may ap-
peal the decision to the next higher
level of review within the Department
of Transportation at the Office of the
FHWA Administrator, 400 7th Street,
SW., HOA-1, Washington, DC 20590.

REVIEW AND APPROVAL OF PLANS,
SPECIFICATIONS, AND ESTIMATES

§170.460 What must a project package
include?

(a) The minimum requirements for a
project package are:

(1) Plans;

(2) Specifications; and

(3) Estimates.

(b) In order to receive project ap-
proval the following additional items
are required:

(1) A tribal resolution or other au-
thorized document supporting the
project;

(2) Right-of-way clearances;

(3) Required environmental, archeo-
logical, and cultural clearances; and
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