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(3) Each sealed bid must be accom-
panied by a cashier’s check, certified
check or postal money order, or any
combination thereof, payable to the
payee designated in the advertisement,
in an amount not less than 25 percent
of the bonus bid, which shall be re-
turned if that bid is not accepted.

(4) A successful oral auction bidder
will be allowed five (b) working days to
remit the required 25 percent deposit of
the bonus bid.

(5) A successful bidder shall, within
thirty (30) days after notification of
the bid award, remit to the Secretary
the balance of the bonus, the first
year’s rental, a $75 filing fee, its pro-
rated share of the advertising costs as
determined by the Bureau of Indian Af-
fairs, and file with the Secretary all re-
quired bonds. The successful bidder
shall also file the lease in completed
form at that time. However, for good
reasons, the Secretary may grant ex-
tensions of time in thirty (30) day in-
crements for filing of the lease and all
required bonds, provided that addi-
tional extension requests are sub-
mitted and approved prior to the expi-
ration of the original thirty (30) days
or the previously granted extension.
Failure on the part of the bidder to
take all reasonable actions necessary
to comply with the foregoing shall re-
sult in forfeiture of the required pay-
ment of 25 percent of any bonus bid for
the use and benefit of the Indian min-
eral owner.

(6) If no satisfactory bid is received,
or if the accepted bidder fails to com-
plete all requirements necessary for
the approval of the lease, or if the Sec-
retary determines that it is not in the
best interest of the Indian mineral
owner to accept any of the bids the
Secretary may re-advertise the lease
for sale, or, subject to the consent of
the Indian mineral owner, the lease
may be let through private negotia-
tions.

(c) The Secretary shall advise the In-
dian mineral owner of the results of
the bidding, and shall not approve the
lease until the consent of the Indian
mineral owner has been obtained.

(d) The Indian mineral owner may
also submit negotiated leases to the
Secretary for review and approval.

§211.23

§211.21 [Reserved]

§211.22 Leases for subsurface storage
of oil or gas.

(a) The Secretary, with the consent
of the Indian mineral owners, may ap-
prove storage leases, or modifications,
amendments, or extensions of existing
leases, on Indian lands to provide for
the subsurface storage of oil or gas, ir-
respective of the lands from which pro-
duction is initially obtained. The stor-
age lease, or modification, amendment,
or extension to an existing lease, shall
provide for the payment of such stor-
age fee or rental on such oil or gas as
may be determined adequate in each
case, or, in lieu thereof, for a royalty
other than that prescribed in the oil
and gas lease when such stored oil and
gas is produced in conjunction with oil
or gas not previously produced.

(b) The Secretary, with consent of
the Indian mineral owners, may ap-
prove a provision in an oil and gas
lease under which storage of oil and
gas is authorized, for continuance of
the lease at least for the period of such
storage use and so long thereafter as
oil or gas not previously produced is
produced in paying quantities.

(c) Applications for subsurface stor-
age of oil or gas shall be filed in trip-
licate with the authorized officer and
shall disclose the ownership of the
lands involved, the parties in interest,
the storage fee, rental, or royalty of-
fered to be paid for such storage, and
all essential information showing the
necessity for such project. Enough cop-
ies of the final agreement signed by the
Indian mineral owners and other par-
ties in interest shall be submitted for
the approval of the Secretary to permit
retention of five copies by the Depart-
ment after approval.

§211.23 Corporate qualifications and
requests for information.

(a) The signing in a representative
capacity and delivery of bids, geologi-
cal and geophysical permits, mineral
leases, or assignments, bonds, or other
instruments required by the regula-
tions in this part constitutes certifi-
cation that the individual signing (ex-
cept a surety agent) is authorized to
act in such capacity. An agent for a
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§211.24

surety shall furnish a power of attor-
ney.

(b) A corporate applicant proposing
to acquire an interest in a permit or
lease shall have on file with the super-
intendent or area director a statement
showing:

(1) The State(s) in which the corpora-
tion is incorporated, and that the cor-
poration is authorized to hold such in-
terests in the State where the land de-
scribed in the instrument is situated;
and

(2) A notarized statement that the
corporation has power to conduct all
business and operations as described in
the lease or permit.

(c) The Secretary may, either before
or after the approval of a permit, min-
eral lease, assignment, or bond, call for
any reasonable additional information
necessary to carry out the regulations
in this part, or other applicable laws
and regulations.

§211.24 Bonds.

(a) The lessee, permittee or prospec-
tive lessee acquiring a lease, or any in-
terest therein, by assignment shall fur-
nish with each lease, permit or assign-
ment a surety bond or personal bond in
an amount sufficient to ensure compli-
ance with all of the terms and condi-
tions of the lease(s), permit(s), or as-
signment(s) and the statutes and regu-
lations applicable to the lease, permit,
or assignment. Surety bonds shall be
issued by a qualified company approved
by the Department of the Treasury (see
Department of the Treasury Circular
No. 570).

(b) An operator may file a $75,000
bond for all geothermal, mining, or oil
and gas leases, permits, or assignments
in any one State, which may also in-
clude areas on that part of an Indian
reservation extending into any contig-
uous State. Statewide bonds are sub-
ject to approval in the discretion of the
Secretary.

(c) An operator may file a $150,000
bond for full nationwide coverage to
cover all geothermal or oil and gas
leases, permits, or assignments with-
out geographic or acreage limitation to
which the operator is or may become a
party. Nationwide bonds are subject to
approval in the discretion of the Sec-
retary.
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(d) Personal bonds shall be accom-
panied by:

(1) Certificate of deposit issued by a
financial institution, the deposits of
which are federally insured, explicitly
granting the Secretary full authority
to demand immediate payment in case
of default in the performance of the
provisions and conditions of the lease
or permit. The certificate shall explic-
itly indicate on its face that Secre-
tarial approval is required prior to re-
demption of the certificate of deposit
by any party;

(2) Cashier’s check;

(3) Certified check;

(4) Negotiable Treasury securities of
the United States of a value equal to
the amount specified in the bond. Ne-
gotiable Treasury securities shall be
accompanied by a proper conveyance to
the Secretary of full authority to sell
such securities in case of default in the
performance of the provisions and con-
ditions of a lease or permit; or

(5) Letter of credit issued by a finan-
cial institution authorized to do busi-
ness in the United States and whose de-
posits are federally insured, and identi-
fying the Secretary as sole payee with
full authority to demand immediate
payment in the case of default in the
performance of the provisions and con-
ditions of a lease or permit.

(i) The letter of credit shall be irrev-
ocable during its term.

(ii) The letter of credit shall be pay-
able to the Bureau of Indian Affairs
upon demand, in part or in full, upon
receipt from the Secretary of a notice
of attachment stating the basis thereof
(e.g., default in compliance with the
lease or permit provisions and condi-
tions or failure to file a replacement in
accordance with paragraph (d)(5)(v) of
this section).

(iii) The initial expiration date of the
letter of credit shall be at least one (1)
yvear following the date it is filed in the
proper Bureau of Indian Affairs office.

(iv) The letter of credit shall contain
a provision for automatic renewal for
periods of not less than one (1) year in
the absence of notice to the proper Bu-
reau of Indian Affairs office at least
ninety (90) days prior to the originally
stated or any extended expiration date.
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